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MEETING AGENDA 

August 7, 2020 

10:00 A.M. 

 

 

OPEN SESSION - 10:00am-11:45am: 

10:00 – Review of Minutes 

10:05 – Public Comment on Suggested Amendment to Admission and Practice (APR) 11 

10:25 - Discussion on Suggested Amendment to APR 11 

11:00 – Discussion on Pro Bono Credit 

11:15 – Discussion on MCLE Trends 

11:35 – Course Audits 

11:40 – 2020-2021 MCLE Board Meeting Schedule 

11:45 – 2020-2021 Vice Chair Nomination 

 

CLOSED SESSION – 12:00pm -1:00pm: 

 Petitions, Appeals and Staff Liaison Decisions 

 End of Meeting 
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Minutes 

May 8, 2020 

 
The meeting of the Mandatory Continuing Legal Education Board was called to order by Chair Asia 

Wright at 10:05 AM on Friday, May 8, 2020.  This meeting was held via videoconference. Board members 

in attendance were: 

 

Asia Wright, Chair 

Ayanna Colman 

Merri Hartse 

Robert Malae 

Melissa Skelton 

Todd Alberstone 

 

Liaisons and Staff in attendance were: 

Adelaine Shay MCLE Manager/MCLE Board Staff Liaison 

Jean McElroy (left at 10:23 AM) Chief Regulatory Counsel, Regulatory Services Department 

Michael Tonkin MCLE Analyst 

 

Review of Minutes for April 3 and April 17, 2020 

The Board reviewed the minutes from their April 3, 2020 meeting, and their April 17, 2020 special 

meeting. The Board advised MCLE staff to include special meeting language to the April 3, 2020 minutes, 

and then approved both minutes with the change. 

Discussion: Impact of Covid-19 on 2018-2020 MCLE Reporting Period 

The MCLE Board discussed the impact of Covid-19 on MCLE reporting. 

MCLE Board discussed concerns raised by county bar associations regarding licensed legal professionals in 

the 2018-2020 MCLE reporting period, and their ability to complete their MCLE requirements in light of 

the Covid-19 pandemic. Jean McElroy suggested that MCLE Board draft a letter to send to county bar 

associations detailing WSBA resources and links that have been compiled to assist licensed legal 

professionals, as well as detailing all MCLE requirements. Jean McElroy directed MCLE staff liaison to draft 

this letter. 

The MCLE staff liaison reiterated that at their April 3, 2020 meeting, the MCLE Board approved by motion 

to direct WSBA Staff Liaison to grant an extension, for any 2017-2019 reporting period petition related to 

Covid-19 that would otherwise not receive an extension, to the date of the next Board meeting so the 

Board can discuss the petition. 
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Discussion: Suggested Amendment to APR 11 

The MCLE Board discussed feedback from BOG liaison Russell Knight regarding the suggested amendment 

to APR 11. The Board considered the proposed formatting changes and focus on diversity language, 

removing the original edits that would have removed the terms ‘diagnosable’ and ‘conditions’ from 

subsection (f)(2). MCLE Board tailored and accepted formatting changes based on Russel Knight’s 

feedback, and agreed to structure the proposed amendment to APR 11 as follows: 

(c)(1)(ii)            

at least six credits must be in ethics and professional responsibility, as defined in subsection (f)(2), 
with at least one credit in equity, inclusion, and the mitigation of both implicit and explicit bias in 
the legal profession and the practice of law, including client advising.  

(f)(2)  

Ethics and professional responsibility, defined as topics relating to the general subject of 

professional responsibility and conduct standards for lawyers, LLLTs, LPOs, and judges, including 

diversity and antibias with respect to the practice of law or the legal system, equity, inclusion, and 

the mitigation of both implicit and explicit bias in the legal profession and the practice of law, 

including client advising, and the risks to ethical practice associated with diagnosable mental 

health conditions, addictive behavior, and stress; 

The Board discussed timeline and next steps, including outreach to stakeholders to receive statements of 

support. The Board directed MCLE staff draft tailored outreach letters.  

Discussion: Goals for Fiscal Year 2021 

The Board discussed potential goals for the next year, and affirmed that goals established last year remain 

good goals: 1) Continue to work on the preliminary suggested amendment to the APR 11 ethics 

requirement; 2) Two audits per year by each Board member, focusing on accredited sponsors; and 3) Work 

to increase the diversity of the MCLE Board through recruitment. 

Course Audit Reports 

The Board heard a report from Asia Wright on her audit of Cognistar’s It’s Risky Business: Cyber Threats 

and Addressing Environmental Aspects of Commercial Transactions. 

MCLE Hardship Petitions 

The Board approved Staff Liaison decisions on two petitions. The Board reviewed and decided by motion 

on one hardship petition.  No listing of these motions are included in order to protect member 

confidentiality. 

Adjournment 
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There being no further business at hand, the Board meeting was adjourned at 11:48 AM.  The next 

regularly scheduled Board meeting will be held at 10:00 AM on August 7, 2020. 

          

     

Respectfully submitted, 

 

 
 

Adelaine Shay 

MCLE Board Staff Liaison 
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Established by Washington Supreme Court APR 11 

Administered by the WSBA 
 

 

Minutes 

July 9, 2020 

 
The annual meeting of the Mandatory Continuing Legal Education Board and the Washington Supreme 

Court was called to order by Chief Justice Debra Stephens at 11:01 AM on Thursday, July 9, 2020.  This 

meeting was held via videoconference.  

 

Board members in attendance were: 

 

Asia Wright, Chair 

Ayanna Colman 

Merri Hartse 

Robert Malae 

Melissa Skelton 

Todd Alberstone 

Chris Bueter 

 

Supreme Court Justices in attendance were: 

 

Debra Stephens, Chief Justice 

Mary Yu 

Steven Gonzales 

Sheryl McCloud 

Barbara Madsen 

Helen Whitener 

Charles W. Johnson 

Raquel Montoya-Lewis 

 

Liaisons and Staff in attendance were: 

Jean McElroy Regulatory Services Department Counsel 

Russell Knight BOG Liaison 

Terra Nevitt WSBA Interim Executive Director 

Adelaine Shay MCLE Manager/MCLE Board Staff Liaison 
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Discussion: 

MCLE Board Chair, Asia Wright, gave a synopsis of the 2019-2020 fiscal year, summarizing duties of the 

Board and actions taken, including: interpretations made of Admission and Practice Rule (APR) 11, number 

of MCLE hardship petitions reviewed, and the Board’s goals for the next year. 

The MCLE Board then discussed the suggested amendment to APR 11, and a potential expedited timeline, 

with some comments by the justices with regards to deadlines. The MCLE Board was advised to submit 

suggested amendments before the November 2020 deadline to allow time for the Rules Committee to 

review. 

 

Adjournment 

There being no further business at hand, the Board meeting was adjourned at 11:31 AM.  

              

Respectfully submitted, 

 

 
 

Adelaine Shay 

MCLE Board Staff Liaison 
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MCLE Board 
Established by Washington Supreme Court APR 11 

Administered by the WSBA 
 

 

Minutes 

July 16, 2020 

 
The special meeting of the Mandatory Continuing Legal Education Board was called to order by Chair 

Asia Wright at 11:04 AM on Thursday, July 16, 2020.  This meeting was held via videoconference. Board 

members in attendance were: 

 

Asia Wright, Chair 

Ayanna Colman 

Merri Hartse 

Robert Malae 

Melissa Skelton 

Todd Alberstone 

Chris Bueter 

 

Liaisons and Staff in attendance were: 

Adelaine Shay MCLE Manager/MCLE Board Staff Liaison 

Michael Tonkin MCLE Analyst 

 

Discussion: Suggested Amendment to APR 11 

The MCLE Board discussed the proposed timeline regarding the suggested amendment to APR 11. The 

Board voted unanimously to expedite the suggested amendment proposal, with the goal of presenting to 

the WSBA Board of Governors at their September 2020 meeting. MCLE Board discussed stakeholder 

feedback regarding the language in the suggested amendment. Based on collected feedback, The MCLE 

Board decided to strike the proposed ‘including client advising’ clause, and agreed to structure the 

suggested amendment as follows: 

(c)(1)(ii)            

at least six credits must be in ethics and professional responsibility, as defined in subsection (f)(2)., 
with at least one credit in equity, inclusion, and the mitigation of both implicit and explicit bias in 
the legal profession and the practice of law. 

(f)(2)  

Ethics and professional responsibility, defined as topics relating to the general subject of 

professional responsibility and conduct standards for lawyers, LLLTs, LPOs, and judges, including 

diversity and antibias with respect to the practice of law or the legal system, equity, inclusion, and 

the mitigation of both implicit and explicit bias in the legal profession and the practice of law, and 
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the risks to ethical practice associated with diagnosable mental health conditions, addictive 

behavior, and stress; 

The Board discussed next steps, including outreach to the WSBA Board of Governors in advance of their 

September 2020 meeting. MCLE Staff Liaison discussed using an online survey format to allow for public 

comment on the suggested amendment, and MCLE Board agreed to request names of the respondents as 

part of the survey.  

The MCLE Board agreed to have MCLE staff post all necessary materials and the survey link to the WSBA 

public website on the week of July 20, 2020.  

Discussion: 2018-2020 Reporting Period Extension 

MCLE Staff Liaison discussed the Court-ordered extension to the 2018-2020 reporting period, and 

implications of the extension regarding staff time, the MCLE online system, and messaging to licensed legal 

professionals. 

Adjournment 

There being no further business at hand, the Board meeting was adjourned at 12:36 PM.  

          

     

Respectfully submitted, 

 

 
 

Adelaine Shay 

MCLE Board Staff Liaison 

 



8/07/20 MCLE Board Meeting                                                                                 Discussion: Suggested Amendment 

D I S C U S S I O N :   

Suggested Amendment to APR 11 Ethics Requirement 

  

The MCLE Board will review the suggested amendment discussed at prior MCLE Board meetings, hear public 
comments/feedback, and review comments and feedback received from the online public survey. 

Background:  

On July 24, 2020, a public comment survey requesting feedback regarding the suggested amendment was 
posted to the WSBA website. The MCLE Board page informed WSBA licensed legal professionals that they may 
make a public comment regarding the suggested amendment at the August 7, 2020 MCLE Board Meeting. 

As of 8/04/20, 865 responses were collected via a survey monkey webpage. Out of those responses, 420 
were in favor of the suggested amendment, and 393 were not in favor. The remaining 51 respondents were 
partially in favor. Of these 865 responses, about 339 respondents did not leave a comment after stating 
their position on the suggested amendment. 

Possible Discussion Topics: 

 Based on the feedback received regarding the suggested amendment should the MCLE continue to 
move forward with the suggested amendment? 

 Should the suggested amendment be revised based on feedback received? 

 Should the MCLE Board bring the suggested amendment to the September Board of Governors 
meeting and ask for their support? 

o If so, will the subcommittee prepare materials for the Board of Governors meeting? 

o Which MCLE Board members will present at the September Board of Governors meeting? 

 Given that the comment period ends on August 22nd, should the subcommittee meet if any substantial 
changes to the feedback occur? 

Timeline if MCLE Board decides to expedite suggested amendment: 

July 20th   Open Comment Period 

July & August  Gather Support of Stakeholders for BOG Meeting 

August 7th  Regularly schedule 
MCLE Board 
meeting 

Discuss comments received to date, and begin materials to the 
BOG. 

August 22nd   Close Comment Period & Finalize BOG materials 

Week of August 
22nd  (TBD) 

Tentative 
Subcommittee 
meeting  

Subcommittee meeting only if substantial change in comments 
that were presented at earlier August meeting. 

Sept 2nd  BOG materials due 
 

Sept 17-18 BOG Meeting Ask BOG for Support 

Week of Sept 22nd 
(TBD) 

Special MCLE 
Meeting 

Discuss feedback from BOG and decide whether to move forward 
with suggested amendment. 

Sept 22nd – October 1st    Subcommittee Draft GR 9 Coversheet 

October 2nd  MCLE Board 
Meeting 

Discuss any feedback from BOG, and decide whether to suggest 
amendment to the Court. 

October 15, 2020 
 

Deadline to send suggested amendment to the Court 
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Enclosed Documents: 

 APR 11 Preliminary Suggested Amendment  

 Stakeholder Feedback 

 Public Comments – Collected Feedback from Survey 

 Emailed Feedback 

 General Rule 9  Supreme Court Rulemaking 

 

 
 



Suggested Amendment – Collected Feedback 

 
The below comments have not been edited in any way, including content, typographical errors, etc., and 

because the comments were submitted for consideration at a public meeting, we have included the 

commenters’ names but not their email addresses or other identifying information.   

 
Based on the survey questions, comments have been assigned to one of three categories: “In Favor”, 
“Not in Favor”, and “Partially in Favor”. Within these three major groupings, comments are displayed in 
random order.  
 

As of August 4, 2020: 

 

 













































































































































































Stakeholder Feedback 

Received as of 8/04/2020 

*This feedback was based on an initial draft of the suggested amendment. Edits to the suggested 

amendment were made in response to the below feedback.* 

Disclaimer: The comments have not been edited in any way, including content, typographical errors, 

etc., and because the comments were submitted for consideration at a public meeting, we have 

included the commenters’ names and but not their email addresses. 

Comment #1: Alan Tindell (Member of Character and Fitness Board)  

I would object to requiring an legal education credit that is specifically focused on any particular topic 

within the overarching topic of "ethics".  

Comment #2: Laura Spradley (Member of Board of Bar Examiners)  

I heartily endorse the proposed amendment, provided that the required ethics credit is offered as a free 

CLE, which you propose.  

Comment #3: Nicholas Larson (Member of Public Service Committee)  

Thank you for the email. We will review this at our next committee meeting and get back to you.  

Comment #4: Nestor Gorfinkel (Member of Limited Practice Board)  

Can you kindly explain what would the curriculum entail for “equity, inclusion, and the mitigation of 

both implicit and explicit bias in the legal profession and the practice of law, including client advising”? 

Could the one credit be best served by a general topic called “Professionalism in the Industry” which 

would entail the pursuit and practice of the highest ideals and tenets of the profession, which is more 

than compliance with the minimal standards of professional conduct, but include a commitment to 

civility and respect to all persons.  

Thank you for the opportunity to provide input.  

Comment #5: Jonathan Ko (Member of WAWDA)  

Thank you for your email. Our board looked over the amendment and we are in support of it. There was 

not much comment – some of the Board were in support of the changes last year. We appreciate that 

you reached out to us.  

Hope you're doing well and staying healthy.  

Comment #6: Joshua Treybig (Member of QLaw)  

My only thought would be perhaps a brief mention that given the current unrest and conversation 

about racism in the country calls us to focus on the equity and inclusion requirement, of the three 



originally proposed, as the most important for our profession to address. QLaw would certainly be in 

support of this amendment. It is a very small ask given the importance many corporations and local 

governments have placed on similar efforts toward addressing race equity. Please let me know anything 

else you need from me.  

Take care!  

Comment #7: Omar Nur (Member of MELAW)  

Thank you for reaching out about this amendment to the MCLE requirements. Although I have not 

circled back with the rest of the board (yet), in the past we have supported this amendment and we 

continue to do so. Would you like an actual statement from melaw or is our endorsement of the 

changes enough?  

UPDATED COMMENT:  

To follow up on my last communication, we circulated the proposed amendments to the rest of our 

board for comment and feedback. We received resounding support of the proposed changes, but no 

additional feedback on how else to improve or change the rules. Please let us know how we can further 

participate in the future and make sure our support of this amendment is shared with the WSBA BOG.  

Thank you.  

Comment #8: Dalynne Singleton (Member of Disciplinary Board)  

I have reviewed what you have presented and have just one change or suggested revision I would deem 

necessary.  

 Reference to “client advising” is unclear to me and I am not sure of the significance of this wording. I 

would consider an alternate term or a definition of what this is referring to in the changes.  

 Client advising may mean something to me and another to other legal professional. We are 

“counselors” by profession. We give legal advice to clients. This seemed to be an addition or after 

thought.  

 Are we trying to promote better inter-cultural communication? Say that.  

 

Comment #9: Doug Walsh (Member of Practice of Law Board)  

Thank you for your response. POLB hopes to meet before 7/15 and provide timely feedback.  

Comment #10: Gregory Morrison (Member of 2014 MCLE Task Force)  

I think the proposed amendment is necessary, appropriate, well composed and, therefore, should be 

adopted.  



Comment #11: Beth Bersson (Sponsor Representative for Lawline)  

I hope all is well!  

I wanted to submit my feedback on the proposed rule change, which will add an equity, inclusion, and 

mitigation of bias requirement. We at Lawline think it is a wonderful idea for Washington to start 

requiring this specialty credit!  

Many CLE states are moving towards requiring attorneys to complete courses on this important topic. 

Just this July, Vermont became the eighth state to implement a Diversity & Inclusion CLE requirement. 

By requiring attorneys to study this area on a continuous basis, Washingon will ensure that attorneys 

are turning their attention to, and finding ways to combat, some pervasive problems within the legal 

industry and beyond.  

Lawline already offers many courses in this area for other states. If it is helpful, I would be happy to 

provide you or anyone at the WA MCLE Board with access to some sample courses. Some comments we 

have received from our current Diversity & Inclusion and Elimination of Bias courses:  

“Amazing. We ended up with my family gathered around my iPad, listening and pausing todiscuss 

points she made. Excellent. A fabulous presentation on a complex topic.”  

“I really enjoyed this program. It was eye opening to some of my own biases.”  

“Good discussion with honest admission that we all have biases to overcome and that the process is 

ongoing at all times.”  

“Very well done. Raised important and interesting dynamics of all our biases and how to deal with 

them.”  

 

This is a critically important topic area for everyone to be focusing on, but it’s particularly important for 

attorneys. We believe that adding this to the CLE requirements will help drive change within the legal 

industry and elevate the profession as a whole.  

Thank you in advance, and I look forward to seeing this change roll out in the future!  

Comment #12: Emily Sheldrick (Member of Client Protection Board)  

I am very much in support of the suggested amendment to APR 11. I would be in favor of the Client 

Protection Board issuing a joint statement supporting the proposed amendment.  

Comment #13: Gloria Ochoa-Bruck (Member of Client Protection Board)  

I second Emily and would also be in favor of the Client Protection Board issuing a joint statement 

supporting the proposed amendment.  



Comment #14: Amber Haslett-Kern (Washington Association of Prosecuting Attorneys)  

Please accept my apology for the tardiness of this response. I hope our Association’s feedback can still be 

considered.  

As a Sponsor, we host several programs annually.  

We train in upwards of 1200 attorneys/members per year.  

These attorneys/members are in various departments within their respective offices.  

With each of our programs  

We offer at least 15 CLE’s, with a minimum of 2 Ethics credits, and  

Our Ethics topics address prosecutor specific issues and generally include content in equity, inclusion 

and antibias  

In addition, our non-Ethics topics regularly incorporate these issues  

If the Board’s Rules Subcommittee voted the proposed amendment  

It would require our Association to Implement the additional Ethics topic at every program, In order 

for our members to stay in compliance with the requirement  

Eliminate our ability to address other Ethical needs and requirements  

We are also required by the State to conduct training, however, We have limited training funds, 

Which will be cut drastically with our current pandemic  

We are a non-profit organization  

Having these proposed amendments for the required Ethics credits would be a financial burden to 

our Association. We acknowledge the value and timing of these topics. We would like to suggest that 

these proposed amendments only be considered as “permitted accreditable topics.”  

 

Comment #15: Nancy Chupp/Nick Larson (Pro Bono and Public Service Committee)  

To the Members of the MCLE Board:  

The WSBA Pro Bono and Public Service Committee would like to express its strong support of the MCLE 

Board’s suggestion of amending APR 11 to require each licensed legal professional to complete at least 

one (1) ethics credit in the topic of equity, inclusion and the mitigation of bias per three-year MCLE 

reporting period.  



The Pro Bono and Public Service Committee recognizes that inequality and inequity remain steadfastly 

embedded in the foundations of the American legal system, resulting in longstanding and continuing 

systematic denials of justice to large portions of our community. This committee recognizes further that 

remedying such injustice will not simply occur as a result of mere good intentions or a continuation of 

the status quo, but will require proactive engagement and effort by the very legal professionals who are 

the front-line practitioners and gatekeepers of justice in our state. The Pro Bono and Public Service 

Committee believes that mandatory education about equity, inclusion, and bias for every Washington 

legal professional is a critical component of this effort.  

Moreover, given the magnitude and gravity of the challenges we are faced with, the Pro Bono and Public 

Service Committee puts forth that the MCLE Board’s proposal of 1 DEI credit per reporting period (a 

scant 20 minutes per year!) is insufficient. Rather, our committee suggests that the MCLE Board and the 

Board of Governors move for an even greater mandate of DEI training (e.g., 1 hour per year) for all 

Washington legal professionals, thereby demonstrating a meaningful institutional commitment to this 

important objective.  

Comment #16: Vanessa Martinez (Latino/Latina Bar Association)  

Good afternoon,  

LBAW supports the suggested amendment. Equity, inclusion, and the elimination of biases in the law 

and practice of law are very important to our board and membership.  

Thank you.  

Comment #17: : Shanthi Raghu (Staff Liaison for WSBA CLE)  

Dear MCLE Board,  

As an accredited CLE sponsor, WSBA CLE thanks you for reaching out for feedback on the preliminary 

suggested amendment to APR 11. WSBA CLE is in support of the overall preliminary suggested 

amendment, is committed to equity and inclusion in the legal profession and the practice of law, and 

currently develops and delivers content that falls within this subcategory.  

As outlined, the WSBA Board of Governors committed WSBA to developing and delivering three free 

(live and later available on demand) CLE credits in three credit categories (equity, inclusion, and 

mitigation of both implicit and explicit bias; mental health and addiction; and the use of technology as it 

pertains to professional responsibility including how to maintain security); one of the CLE credits to be 

offered annually falls under the preliminary suggested amendment to APR 11.  

WSBA CLE respectfully requests that additional guidance is posted for sponsors to help determine what 

content would qualify under this new credit category. Additionally, WSBA CLE suggests that there is no 

expectation (or recommendation) that sponsors are to amend existing accredited activities in light of 

this proposed amendment.  



Finally, a suggested edit to the preliminary suggested amendment is also offered for the Board’s 

consideration:  

“with at least one credit in equity, inclusion, and the mitigation of both implicit and explicit bias in the 

legal profession and/or the practice of law, including client advising.  

Thank you again for the opportunity to respond to the preliminary suggested amendment to APR 11.  

Comment #18: Wil Miller (WSBA CLE Committee, Chair)  

Dear MCLE Board,  

The WSBA CLE Committee met today to discuss the proposed amendment to APR 11. For the purpose of 

this email, the content of the proposed amendment to APR 11 shall be referred to as the “subject 

matter”.  

The CLE Committee agreed the proposed subject matter is timely and important, and also agreed it 

supports WSBA’s mission statement regarding inclusion, diversity and access. Given that only one hour 

is required in any given reporting period, the requirement does not seem onerous. However, as the CLE 

Committee, we feel it’s more important for us to address the operational aspects of implementing 

access to the subject matter, rather than the policy issues for developing it.  

The committee as a whole felt it was very important that the one hour of approved CLE credit on the 

subject matter be provided every year, on demand, and available for free to any WSBA member.  

The committee agreed a new hour of material should be provided each year, for free, and that it makes 

fiscal sense that the preceding year’s CLE be sold on the CLE Store once the next year’s credit hour is 

made available for free. By renewing the content each year, those interested in the subject matter can 

access a new, free, on demand hour on the subject matter annually.  

The committee thought the areas of Employment Law and Family Law were particularly well suited to 

include a one-hour segment on the subject matter within their longer CLE’s (i.e. Family Law Mid-Year), 

and could also be included in the “year end omnibus CLE’s” that contain many subjects and are designed 

to provide “catch up” credits for attorneys with looming CLE compliance deadlines.  

Otherwise, the committee acknowledged it might be difficult to incorporate the subject matter CLE’s in 

other areas of the law, making the need for a readily available, standalone CLE on the subject all the 

more important.  

Thank you. 

 

 Comment #19: Salvador Mungia (Access to Justice Board, Chair) 



I write on behalf of the Access to Justice Board in response to the Mandatory Continuing Legal Education 

(“MCLE”) Board’s request for a statement of support for the MCLE’s Board’s efforts to further explore 

proposing a modification to Admission and Practice Rule 11(c).  

The Access to Justice Board supports the MCLE Board’s consideration of a modification to APR 11 to 

require at least one ethics credit from among the existing required credit threshold to involve education 

in equity, inclusion, and the mitigation of implicit and explicit bias in the legal profession and the 

practice of law.  

The proposed modification to APR 11 is consistent with the ATJ Board’s 2020- 22 priorities, which 

highlight the importance of promoting systemic and internal race-equity practices, working toward a 

vision that race or color does not determine the availability and quality of services, fairness of outcomes, 

or opportunities for communities and individuals. The proposed modification would also support the 

goals of the ATJ Board and all of the members of the Alliance for Equal Justice as we continue the work 

outlined in the most recent State Plan for the Coordinated Delivery of Civil Legal Aid to Low Income 

People, which centers around race equity. The proposed modification is also consistent with the ATJ 

Board’s participation in the Washington Race Equity and Justice Initiative, and the ATJ Board’s recent 

Call to Action to convene members of the Alliance for Equal Justice to work for racial justice at every 

level in our legal system.  

The ATJ Board supports the MCLE Board’s efforts to further explore a modification to APR 11. As the 

MLCE Board carries out this work, we ask that you please share drafts of the text of any proposed rule 

with the chair of the ATJ Board’s Rules Committee for feedback before the rule is formally proposed for 

adoption.  

Sincerely, 



Emailed Feedback 

Received as of 8/4/2020 

* Disclaimer: The comments have not been edited in any way, including content, typographical errors, 

etc., and because the comments were submitted for consideration at a public meeting, we have 

included the commenters’ names and but not their email addresses.  

Email #1: 

Dear Colleagues, 
A few minutes ago I received a survey from the WSBA that involves a topic of serious concern to many 
these days. The WSBA efforts to gain insights regarding what stakeholders think on this topic. 
 
The survey as currently constructed arguably introduces a chilling effect. As a result, your results will 
likely be seriously skewed. 
 
While not exactly the same situation, please see the linked cartoon below for an example. 
https://dilbert.com/strip/1992-07-05 
 
(“Dilbert”, Scott Adams, July 5, 1992) 
 
Sincerely, 
Dominic Lindauer 

Email #2: 

While I do not disagree that the topics covered by the proposed amendment are important, I do not 

believe the bar should be mandating them as topics. I feel that the bar should focus on insuring that 

practitioners are competent to provide sound legal advice and do so in a manner that is consistent with 

the current ethic rules. Additionally, many of us who work for corporations are fully aware of these 

issues and regularly attend classes or are provided information on these topics on a continuing basis.  

Bruce S. Echigoshima  

 

 

 

 

 

 



 

 

 



General Rules 

    
                                           GR 9
                                SUPREME COURT RULEMAKING

   (a) Statement of Purpose. The purpose of rules of court is to provide necessary
governance of court procedure and practice and to promote justice by ensuring a fair
and expeditious process. In promulgating rules of court, the Washington Supreme Court
seeks to ensure that:

       (1) The adoption and amendment of rules proceed in an orderly and uniform manner;

       (2) All interested persons and groups receive notice and an opportunity to express
views regarding proposed rules;

       (3) There is adequate notice of the adoption and effective date of new and revised
rules;

       (4) Proposed rules are necessary statewide;

       (5) Minimal disruption in court practice occurs by limiting the frequency of rule
changes; and

       (6) Rules of court are clear and definite in application.

   (b) Definitions. As used in this rule, the following terms have these meanings:

       (1) "Suggested rule" means a request for a rule change or a new rule that has
been submitted to the Supreme Court.

       (2) "Proposed rule" means a suggested rule that the Supreme Court has ordered
published for public comment.

   (c) Request for Notification. Any person or group may file a request with the Supreme
Court to receive notice of a suggested rule. The request may be limited to certain kinds
of rule changes. The request shall state the name and address of the person or group to
whom the suggested rule is to be sent. Once filed, the request shall remain in effect until
withdrawn or unless notice sent by regular, first-class U.S. mail is returned for lack of a
valid address.

   (d) Initiation of Rules Changes. Any person or group may submit to the Supreme Court a
request to adopt, amend, or repeal a court rule. The Supreme Court shall determine whether
the request is clearly stated and in the form required by section (e) of this rule. If the
Supreme Court determines that a request is unclear or does not comply with section (e), the
Supreme Court may (1) accept the request notwithstanding its noncompliance, (2) ask the
proponent to resubmit the request in the proper format, or (3) reject the request, with or
without a written notice of the reason or reasons for such rejection.

   (e) Form for Submitting a Request to Change Rules.

       (1) The text of all suggested rules should be submitted on 8 1/2- by 11-inch
line-numbered paper with consecutive page numbering and in an electronic form as may be
specified by the Supreme Court. If the suggested rule affects an existing rule, deleted
portions should be shown and stricken through; new portions should be underlined once.

       (2) A suggested rule should be accompanied by a cover sheet and not more than
25 pages of supporting information, including letters, memoranda, minutes of meetings,
research studies, or the like. The cover sheet should contain the following:

           (A) Name of Proponent--the name of the person or group requesting the rule
change;

           (B) Spokesperson--a designation of the person who is knowledgeable about
the proposed rule and who can provide additional information;

           (C) Purpose--the reason or necessity for the suggested rule, including
whether it creates or resolves any conflicts with statutes, case law, or other court
rules;

           (D) Hearing--whether the proponent believes a public hearing is needed and,
if so, why;

           (E) Expedited Consideration--whether the proponent believes that exceptional
circumstances justify expedited consideration of the suggested rule, notwithstanding the
schedule set forth in section (i).

   (f) Consideration of Suggested Rule by Supreme Court.

       (1) The Supreme Court shall initially determine whether a suggested rule has merit
and whether it involves a significant or merely technical change. A "technical change" is
one which corrects a clerical mistake or an error arising from oversight or omission. The
Supreme Court shall also initially determine whether the suggested rule should be considered
under the schedule provided for in section (i) or should receive expedited consideration for
the reason or reasons to be set forth in the transmittal form provided for in section (f)(2).

              



The Supreme Court may consult with other persons or groups in making this initial determination.

       (2) After making its initial determination, the Supreme Court shall forward each suggested
rule, except those deemed "without merit", along with a transmittal form setting forth such
determinations, to the Washington State Bar Association, the Superior Court Judges Association,
the District and Municipal Court Judges Association, and the Chief Presiding Judge of the Court of
Appeals for their consideration. The transmittal shall include the cover sheet and any additional
information provided by the proponent. The Supreme Court shall also forward the suggested rule and
cover sheet to any person or group that has filed a notice pursuant to section (c), and to any other
person or group the Supreme Court believes may be interested. The transmittal form shall specify a
deadline by which the recipients may comment in advance of any determination under section (f)(3)
of this rule. If the Supreme Court determines that the suggested rule should receive expedited
consideration, it shall so indicate on the transmittal form. The form may contain a brief
statement of the reason or reasons for such consideration.

       (3) After the expiration of the deadline set forth in the transmittal form, the Supreme
Court may reject the suggested rule, adopt a merely technical change without public comment, or
order the suggested rule published for public comment.

   (g) Publication for Comment.

       (1) A proposed rule shall be published for public comment in such media of mass
communication as the Supreme Court deems appropriate, including, but not limited to, the
Washington Reports Advance Sheets and the Washington State Register. The proposed rule
shall also be posted on such Internet sites as the Supreme Court may determine, including
those of the Supreme Court and the Washington State Bar Association. The purpose statement
required by section (e)(2)(C) shall be published along with the proposed rule. Publication
of a proposed rule shall be announced in the Washington State Bar News.

       (2) Publication of a proposed rule in the Washington State Register shall not subject
Supreme Court rule making to the provisions of the Administrative Procedures Act.

       (3) All comments on a proposed rule shall be submitted in writing to the Supreme Court
by the deadline set forth in section (i).

       (4) If a comment includes a suggested rule, it should be in the format set forth in
section (e). All comments received will be kept on file in the office of the Clerk of the
Supreme Court for public inspection and copying.

   (h) Final Action by the Supreme Court, Publication, and Effective Date.

       (1) After considering a suggested rule, or after considering any comments or written
or oral testimony received regarding a proposed rule, the Supreme Court may adopt, amend,
or reject the rule change or take such other action as the Supreme Court deems appropriate.

   Prior to action by the Supreme Court, the court may, in its discretion, hold a hearing on
a proposed rule at a time and in a manner defined by the court. If the Supreme Court orders
a hearing, it shall set the time and place of the hearing and determine the manner in which
the hearing will be conducted. The Supreme Court may also designate an individual or committee
to conduct the hearing.

       (2) Regarding action on a suggested rule:

           (A) If the Supreme Court rejects the suggested rule, it may provide the
proponent with the reason or reasons for such rejection.

           (B) If the Supreme Court adopts the suggested rule without public comment,
it shall publish the rule and may set forth the reason or reasons for such adoption.

       (3) Regarding action on a proposed rule:

           (A) If the Supreme Court rejects a proposed rule, it  may publish its reason
or reasons for such rejection.

           (B) If the Supreme Court adopts a proposed rule, it may publish the rule
along with the purpose statement from the cover sheet.

           (C) If the Supreme Court amends and then adopts a proposed rule, it should
publish the rule as amended along with a revised purpose statement.

       (4) All adopted rules, or other final action by the Supreme Court for which this
rule requires publication, shall be published in a July edition of the Washington Reports
advance sheets and in the Washington State Register immediately after such action. The
adopted rules or other Supreme Court final action shall also be posted on the Internet
sites of the Supreme Court and the Washington State Bar Association. An announcement of
such publication shall be made in the Washington State Bar News.

       (5) All adopted rules shall become effective as provided in section (i) unless the
Supreme Court determines that a different effective date is necessary.

   (i) Schedule for Review and Adoption of Rules.

       (1) In order to be published for comment in January, as provided in section
(i)(2), a suggested rule must be received no later than October 15 of the preceding year.

       (2) Proposed rules shall be published for comment in January of each year.

       (3) Comments must be received by April 30 of the year in which the proposed rule
is published.
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TITLE 

ADMISSION AND PRACTICE RULES (APR) 

RULE 11. MANDATORY CONTINUING LEGAL EDUCATION (MCLE) 

Sections (a) – (b) No Changes. 

(c) Education Requirements. 

(1) Minimum Requirement.  Each lawyer must complete 45 credits and each LLLT and LPO 

must complete 30 credits of approved continuing legal education by December 31 of the last year 

of the reporting period with the following requirements: 

(i) at least 15 credits must be from attending approved courses in the subject of law 

and legal procedure, as defined in subsection (f)(1); and 

(ii) at least six credits must be in ethics and professional responsibility, as defined in 

subsection (f)(2)., with at least one credit in equity, inclusion, and the mitigation 

of both implicit and explicit bias in the legal profession and the practice of law. 

Sections (c)(2) – (e) No Changes. 

(f) Approved Course Subjects.  Only the following subjects for courses will be approved: 

(1) Law and legal procedure, defined as legal education relating to substantive law, 

legal procedure, process, research, writing, analysis, or related skills and 

technology; 

(2) Ethics and professional responsibility, defined as topics relating to the general 

subject of professional responsibility and conduct standards for lawyers, LLLTs, 

LPOs, and judges, including diversity and antibias with respect to the practice of 

law or the legal system, equity, inclusion, and the mitigation of both implicit and 

explicit bias in the legal profession and the practice of law, and the risks to ethical 

practice associated with diagnosable mental health conditions, addictive behavior, 

and stress; 
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Sections (f)(3) – (k).  

No Changes. 

 



8/07/20 MCLE Board Special Meeting                                                                                 Discussion: Pro Bono Credit 

D I S C U S S I O N :   

Pro Bono Credit 

  

The MCLE Board will discuss a letter drafted by a  lawyer who is requesting that  “transactional legal services” 
done on a pro bono basis for a non-profit organization – that is not listed as a Qualified Legal Service Provider 
(QLSP) –be eligible for MCLE credit.  

Under Admission and Practice Rule (APR) 11(e)(7), legal services must be rendered through a qualified legal 
services provider as defined in APR 1 ; therefore, any pro bono application submitted for credit wherein the 
work is not completed through a QLSP is not eligible for MCLE credit.  

Background:  

MCLE Staff received a letter from a WSBA member dated June 19, 2020, regarding the requirements for pro 
bono credit. The letter is a request to consider pro bono legal work completed for non-profits that are not 
designated as a QLSP, and of a more transactional nature for MCLE credit.  

During the last major revision of APR 11, when an MCLE Task Force convened in 2014 to suggest rule changes, 
the MCLE Task Force heard from various sources about the impact of pro bono services being eligible for MCLE 
credit. The discussion centered on using MCLE credit as an incentive to attract lawyers to volunteer for 
“qualified legal services providers”. The original idea behind giving pro bono work MCLE credit was to give 
credit to Washington lawyers for pro bono work that benefits Washington residents – which QLSPs do, but 
other organizations might not.  

Qualified Legal Services Providers are defined as organizations that primarily provide legal services to low 
income individuals in Washington State. The intent of the rule change to allow unlimited number of pro bono 
hours through a QLSP was intended to be a mechanism to encourage volunteers and increase the access to 
justice for low income individuals. Additionally, providing pro bono legal services were cited as a valuable 
learning experience.   

Benefits to limiting MCLE credit for pro bono service to QLSPs: 

 QLSPs are already vetted by WSBA so we know they provide work to low-income people. 

 Provides an incentive for licensed legal professionals to volunteer with QLSPs, thereby increasing the 
access to justice for low income individuals in Washington State.  

 QLSPs provide malpractice insurance and training to their volunteers.  

 QLSPs provide an avenue to verify that the work was completed in the case of an audit. 

 Educational materials are available to people who provide pro bono services through QLSPs that are 
not available to people who do pro bono work for other organizations, helping to ensure their 
competency.   
 

Potential Talking Points:  

 Should the MCLE Board discuss this request further? 

o For example, Should the MCLE Board suggest a future rule change, and/or form a 
subcommittee to research the QLSP requirement? 

 How should the MCLE Board respond to this letter? 

 How would you like MCLE staff to respond to inquiries of this nature in the future? 

Supplemental Information: 
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 APR 11(e)(7): Providing pro bono legal services provided the legal services are rendered through a 

qualified legal services provider as defined in APR 1; 

 APR 1 (e)(8): “Qualified legal services provider” means a not for profit legal services organization in 

Washington State whose primary purpose is to provide legal services to low income clients. 

 WSBA webpage about QLSPs: https://www.wsba.org/connect-serve/volunteer-

opportunities/psp/qlsp  

Enclosed Documents: 

 Letter from WSBA member dated 6/19/2020 

 Email to member dated 6/26/2020 

 Letter from Washington Pro Bono Council dated 5/07/2014  
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June 26, 2020 

 
Albert Coke Roth III 
8836 Gage Boulevard, Suite 204-A 
Kennewick, WA 99336 
 

 

RE: Request for Consideration of Non Profit Pro Bono Service as MCLE credit 

 

Dear Albert Coke Roth, III: 

 
Thank you for your recent letter requesting consideration of pro bono service provided to non-
profit organizations as MCLE credit.  Your letter has been added to the agenda and public materials 
for the next regularly scheduled MCLE Board meeting: August 7, 2020.   
 
 
Sincerely, 
 
 
Gabriel Moore 
MCLE Analyst 
gabem@wsba.org  



 

 

May 7, 2014 

 

Washington State Bar Association 

MCLE Task Force 

1235 Fourth Ave., Ste 600 

Seattle, WA 98101-2539 

 

Re: Support for APR 11.2 and Regulation 103 

Dear MCLE Task Force: 

The Pro Bono Council (PBC) voted at its May 5, 2014 meeting to endorse 

the continued existence and expansion of APR 11.2 and corresponding 

Regulation 103, which give WSBA members the opportunity to receive 

CLE credits for pro bono service and training. Further, the PBC 

encourages the MCLE Task Force to adopt the 2012 proposal of the Pro 

Bono and Legal Aid Committee (PBLAC) that APR 11.2 be expanded to 

allow up to 30 credit hours per reporting period for pro bono service and 

training.  

 

The PBC is part of the current effort to support, provide a unified voice, 

and advocate for the network of 18 Volunteer Lawyer Programs (VLPs) in 

the State of Washington.  The VLPs provide free, high quality, efficient, 

and innovative civil legal assistance to low income people through the 

recruitment, training, supervision, and support of volunteer lawyers. The 

success of the VLPs is dependent on the participation of lawyers that 

volunteer their time to assist low-income residents of Washington with 

their civil legal needs.   

 

The VLPs have reported that, because it gives WSBA members the 

opportunity to attain CLE credit through pro bono work and training, APR 

11.2 is an invaluable recruitment tool. This sentiment is echoed by the 

ABA’s most recent report on pro bono work, which states that receiving 

CLE credit is one of the biggest incentives to do pro bono service.
1
 

Without APR 11.2, the VLPs are at risk of losing volunteers and, 

                                                      
1
American Bar Association Standing committee on Pro Bono and Public Service, 

Supporting Justice III: A Report on the Pro Bono Work of America’s Lawyers, 26 (2013). 
Available at  http://www.americanbar.org/content/dam/aba/administrative /probono 
_public_service/ls_pb_Supporting_Justice_III_final.authcheckdam.pdf 
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therefore, losing capacity to provide services to the already under-served low-income client 

population in Washington State. Further, APR 11.2 encourages WSBA members to fulfill the 

aspirational goal of 30 hours of pro bono public service a year in accordance with RPC 6.1, and 

demonstrates that the State bar values pro bono efforts and the work of VLPs. 

 

The PBC is in the process of supporting the VLPs in advertising the availability of CLE credit 

under this rule, as well as making the required training from a Qualified Legal Service Provider 

more accessible to lawyers statewide. Unfortunately, it has been reported that many volunteers 

find the process of applying for the CLE credit to be difficult. For this reason, the PBC proposes, 

in order to encourage more widespread use of APR 11.2, that the MCLE board adjust the rule so 

that the process for attaining credit is streamlined for the ease of WSBA members who take the 

time to provide volunteer service. This would allow the amount of CLE credits reported to more 

accurately reflect the amount of pro bono service that WSBA members engage in.  

 

In addition to supporting services to low-income clients, APR 11.2 provides an important 

mechanism of legal education to WSBA members. Pro bono work, because it is real-life 

experiential learning, is a high quality approach to educating lawyers. Through pro bono service, 

lawyers are faced with immediate situations that are often outside their comfort zone; live 

clients, opposing parties, and courts; and unforeseen case complexities that need to be addressed. 

Therefore, live pro bono work supplements traditional classroom-based CLEs and allows 

lawyers to put skills learned in the classroom into practice. WSBA members have reported that 

doing pro bono work gives them the opportunity to learn and practice many skills that are not 

always available to them in their employment. These skills include client interviewing, arguing 

in court, conducting legal research, applying law to real life, cultural competency, and legal 

writing.   

 

Due to this high potential for legal skills training, experiential education has been integrated into 

the legal profession as a valuable form of learning. Washington’s law schools have come to 

realize that students often gain more skills and knowledge from working directly with clients 

than from only listening to a lecture and have increased the availability of their clinical programs 

as a result.  Receiving CLE credit for conducing pro bono services is consistent with this form of 

education. Credit for these activities extends the availability of experiential learning to practicing 

lawyers and allows WSBA members to access the highest quality of legal education throughout 

their careers. 

 

As a whole, the legal profession is responsible for ensuring that all people, regardless of income, 

are afforded meaningful access to the justice system for ensuring that lawyers are educated and 

ready to provide high quality legal services. On behalf of  the VLPs, their volunteers and their 

clients, the PBC joins Washington’s 3 law schools, the WSBA BOG, PBLAC, and the ATJ 



 

Board in respectfully endorsing the continued existence and expansion of APR 11.2 and 

corresponding Regulation 103.  

 

 

Thank you, 

 
 

Terra Nevitt, Pro Bono Council Chair



 

 



8/07/20 MCLE Board Meeting                                                                                 Discussion: MCLE Trends 

D I S C U S S I O N :  

M C L E  T r e n d s   

 

The MCLE Staff Liaison will discuss current trends with MCLE in the midst of the COVID-19 pandemic, 
including changes in CLE sponsor applications. 

Background: 

The Covid-19 pandemic has effectively cancelled all in-person CLE opportunities as of spring 2020, and CLE 
sponsors have had to adapt to the changing environment in order to provide content, moving to an almost 
entirely virtual setting. CLE sponsors have adjusted their seminars, conferences, and training programs in a 
number of different and novel ways. Many larger conferences, for example, have now converted to a hybrid 
of live webcasts and on-demand recordings as part of a single registration, while others have become 
holistic packages spanning several weeks, even months of live broadcast, rather than several days.  These 

novel formats that spread over many weeks or months can complicate the application fee process.  

Per some initial data analysis, CLE sponsor activity applications appear to be trending down, while member 
submitted applications appear to be rising. Some CLE sponsors advertise that those licensed in Washington 
will need to apply for credit on their own, effectively avoiding an activity application fee and putting the 
reporting burden on licensed legal professionals.  

Additionally, with the work on the admissions database coming to a close the MCLE staff continues to work 
with IT staff on exploring the options for a central MCLE database that will house MCLE data for all three 
license types. MCLE staff are working with IT staff to explore the feasibility of purchasing a third party 
database versus modifying the existing database with internal IT staff. Either way MCLE staff hope to begin 
work on the MCLE database this coming fiscal year.   

Possible Discussion Topics: 

 Should the MCLE team research the apparent trend of CLE sponsors submitting activity applications 

less frequently? 

 Does the MCLE Sponsor fee structure need to be re-examined in light of these trends? 

o Should activity applications be charged by credit rather than CLE? 

o Should the MCLE Board discuss what they consider to be one, single activity application?  

 For instance, should a conference spread out over months be charged one application 
fee, or a fee for each individual day? If so, what would be the impact on attendance 
reporting, tracking eight hour violations, and the budget? 

 Would the MCLE Board like to discuss, at a future Board meeting, some possible actions (if any) to 
encourage CLE Sponsors advertising that they will not apply for credit in WA to submit applications? 
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July 30, 2020 

TO: WSBA Committees, Boards, Panels, Councils & Section Executive Committees 

FROM: Terra Nevitt, Executive Director 

SUBJECT: WSBA In-Person Meetings and Events  

Committed WSBA Leaders,  

We have all been faced with the challenges, both personally and professionally, brought on by this 

unprecedented global pandemic. As plans to reopen continue to be in flux, and after conferring with 

President Mujumdar, I’d like to update you with information about the Washington State Bar 

Association’s (WSBA’s) plan to resume in-person meetings and events, both at the WSBA offices in 

Seattle and around the state.  

My priority is and will always be the health and safety of staff and WSBA community members. With this 

in mind, and following public health guidelines, please know all in-person meetings and events will not 

be planned or held until all Washington counties are, at a minimum, in Phase 3 ( allowing for non-

essential travel) according to Washington State Coronavirus Response Phased Approach. This 

encompasses meetings and events held either at the WSBA office or around the state, and regardless of 

whether there is in-person staffing support or not. When such time occurs, staff and volunteers must 

adhere to the requisite safety guidelines. 

There are a few exceptions to the restriction on in-person meetings and events, including work mandated 

by Court Rule and work that cannot be transitioned virtually (such as the administration of the bar exam), 

or if the current modifications to the Open Public Meeting Act change.  

Please connect with WSBA staff to discuss resources and support around virtual meetings and events. If 

you would like to plan for in-person meetings and/or events when all counties are in Phase 3, please 

contact your staff liaison as soon as possible.  

I understand the value derived from in-person meetings and events. This is a significant shift in how the 

WSBA carries out its work and we are all adapting to a ‘new normal’ for the foreseeable future. I want to 

express my sincere gratitude for your commitment to the WSBA during these trying times. In a time 

when it is entirely reasonable for a volunteer to surrender their voluntary obligations, I have, on the 

contrary, seen an increase in volunteer engagement and member involvement. The work done by all 

WSBA volunteers is immeasurably important. WSBA staff are committed to furthering this work, while 

maintaining all reasonable considerations around the health and safety of the WSBA community and we 

greatly appreciate your understanding.  



 

 

FREQUENTLY ASKED QUESTIONS 

Travel by WSBA Staff and Volunteers to In-person Events during the COVID-19 Pandemic 

 

Q: Can WSBA entities (members, volunteers) and staff travel from counties in phase 1 or 2 into 
counties in phase 3 or 4 to hold an in person event involving more than 5 people? 

A: WSBA entities and staff may hold in person events and travel to the location of the events only if the 
Executive Director has determined that the event and the related travel are essential or for nonessential 
travel , when all counties are in Phase 3 according to the Washington State Coronavirus Response 
Phased Approach. 

The Governor’s Safe Start Reopening Plan allows essential and limited non-essential travel in Phase 1 for 
activities that are permitted in Phase 1 and it also allows essential and limited non-essential travel in 
Phase 2 for activities that are permitted in Phase 1 and 2. There is no clear definition of essential travel 
specifically for business activities. The Office of Financial Management (OFM) advises that state agencies 
limit travel and provides a list of factors to determine what essential travel is. OFM states that agencies 
should “assess the need for conferences and large gatherings of 50 or more, and whether alternative 
accommodations can be made to mitigate exposure.  Essential conferences that cannot be delayed or 
conducted by other means, must comply with all local health authority guidance on strategies to 
mitigate exposure.”  

The Municipal Research and Service Center has advised that “essential” travel is that travel necessary to 
work at or patronize an essential business. This is supported by Proclamation 20-25 that indicates 
individuals should “cease leaving their homes or places of residence” except to participate in essential 
activities or for employment in essential business services. 

The health and safety of WSBA members, volunteers and staff will always be our priority. Moving 
forward, many gatherings and events will likely be cancelled, postponed, or modified in some way to 
better protect our participants and staff. If an in-person event and the related travel is determined to be 
non-essential, it should be cancelled or postponed. Essential events should be modified to minimize 
physical contact among participants. 

Q: How will the Executive Director determine whether a planned event/travel is essential or not? 

A: The Executive Director will decide on a case-by-case basis, based on health and safety guidelines 
issued by national, state and local health authorities. The Executive Director will consider the following 
factors, as suggested by OFM for agency directors, to determine whether the planned event and the 
related travel can be considered essential or not: 



 Is the meeting/travel critical to WSBA’s operation, business continuity or court-mandated 
functions? 
Meetings and events indispensable to the operation of WSBA and court-mandated functions of 
the organization are essential while social gatherings, meetings and conferences that can be 
postponed, canceled or organized by using alternative, remote means are not. 
 

 What is the destination and is it currently impacted? 
In accordance with the Governor’s Safe Start Plan, different counties across Washington State 
are in different phases of reopening, depending on the COVID-19 activity along with health care 
system readiness, testing capacity and availability, case and contact investigations, and ability to 
protect high-risk populations. Events planned in Phase 1 and 2 counties may expose participants 
to a greater risk than events in counties in Phase 3 or 4. 
 

 What is the mode of travel and does it involve movement through or to areas that are in 
earlier phases of reopening, or travel through or to impacted areas on the CDC list? 
COVID-19 cases and deaths have been reported in all 50 states. Travel increases the chances of 
getting infected and spreading COVID-19. The higher the level of community transmission in the 
area that the event is being held, the higher the risk of COVID-19 spreading during the event. 

The Municipal Research and Service Center has provided the following additional advice on the 
matter:   

Phase 1: allows for limited travel – only travel associated with essential activities or essential 
businesses. A WSBA event would not fall under an essential business or essential activity. 

Phase 2: only allows for “[e]ssential travel and limited non-essential travel for Phase I & II 
permissible activities.” We don’t think this should be read to permit the volunteer to travel 
outside the county for an event. Since individuals in a Phase 2 county are only allowed “essential 
travel and limited non-essential travel,” traveling from a Phase 2 county to hold an event in a 
Phase 3 county seems to go beyond the intent of the meaning of “essential” and “limited non-
essential” travel. Contrast this phrasing with what is allowed in Phase 3 - individuals can resume 
all non-essential travel. So, once a county is Phase 3, an individual would not be restricted from 
traveling to another Phase 3 county.  

 

 What is the purpose of the travel, and does it take participants into a higher exposure 
situation (i.e. large conference)? 
The more people participate at a meeting or event and the longer that interaction lasts, the 
higher the potential risk of becoming infected with COVID-19 is. While virtual-only events 
represent no health risk to participants, the more people participate in-person at an event, the 
higher the risk of infection and transmission is. 
 

 Are there alternative methods that can still accomplish the purpose of the event (video 
conference, remote access, etc.)? 
Online alternatives, live-streaming, teleconferencing are a few of the many available methods of 
holding events effectively and without in-person attendance.   

Q: I am planning to hold an in-person event, what information do I need to submit to the Executive 
Director for consideration? 



A: Please work with your staff liaison to submit the following details to the Executive Director as soon as 
possible, prior to the planned date of the event: 

 Detailed description of the event, including its purpose; 

 Explanation why an in-person event is necessary and why the event cannot be delayed or 
conducted by any other, remote means; 

 Planned date and place of the event; 

 Planned safety measures to protect the health of participants and staff; 

 Number of planned participants and number of WSBA staff needed to support the event; 

 The planned mode of travel by participants and staff1; 

 The list of counties (including other states) participants and WSBA staff will be travelling from. 

Q: If the Executive Director determines that the event/travel are essential, what safety measures 
must participants and staff follow when traveling to and conducting the event? 

A: Participants and staff must follow the relevant health and safety guidelines of the CDC, Washington 
state, and local health authorities to prevent the spread of the coronavirus.  

Q: If the Executive Director determines that the event/travel are non-essential, what other options do 
I have to hold the event? 

A: Please work with WSBA staff to develop alternatives for conducting the event to minimize risk, 
including canceling the event or postponing it to a later date, or using a remote meeting technology. For 
any questions or concerns with the Open Public Meetings Act (OPMA), seek legal advice from the 
General Counsel based on specific factual situations. 

                                                             
1 If this information is available at this point of planning. Don’t collect the home address information of 
participants. The list of counties participants will be travelling from and information about the planned mode of 
travel will help the Executive Director in considering the potential risks of the planned event.  
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I S S U E  S U M M A R Y :   

Proposed 2020 - 2021 MCLE Board Meeting Schedule 

ISSUE:  

 The 2020-2021 MCLE Board meeting schedule needs to be approved by the Board so that it can be 
posted on the WSBA website. 

 
Proposed MCLE Board Meeting Schedule for the 2020 - 2021 term: 

Meeting # MCLE Board Meeting Date 

1 October 2, 2020 

2 January 8, 2021 

3 April 9, 2021 

4 May 21, 2021 

5 August 6, 2021 
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I S S U E  S U M M A R Y :   

Vice-Chair Selection    

 

ISSUE:  The MCLE Board needs to select a Board member to be the Vice-Chair for the 2020-2021 term.   

BACKGROUND:  At the MCLE Board’s July 15, 2005 meeting the MCLE Board created a new position of 
“Vice-Chair.”   

 Vice-Chair Position – The Board member to fill the “Vice-Chair” position will be selected by the MCLE 
Board members each year.  During the term of the Vice-Chair, the Board member filling this position 
will train in the duties of the Board Chair, become familiar with the history of the Board, and step in 
as acting Chair during meetings when the Chair cannot be present for some or all of the Board 
meeting.   The Vice-Chair may also be called on to represent the MCLE Board at a Board of 
Governors meeting, Court hearing, or other official function if the Chair is unable to attend.  The 
intent of the Vice-Chair position is to be a likely successor to the current Chair, as a potential 
candidate to recommend to the Washington Supreme Court for the next term.  Ultimately, the 
Supreme Court appoints the MCLE Board Chair, taking into account the recommendation of the 
MCLE Board nomination team and the Board of Governors.  
 

 Purpose – The Board created the Vice-Chair position to give more continuity to the functioning of the 
Board.  Because the Board has evolved into much more of a policy-making Board than previously, it 
is more critical now that a potential candidate for next term’s Chair position have a good working 
knowledge of the history of the issues that have come before the Board.  In addition, it is also critical 
that the candidate be fully cognizant of all the connections with outside groups that need to be 
made in order for effective policies to be developed and promulgated.  These connections are also 
vital for developing high quality rules, regulations, and policies that best serve the members, 
sponsors, administrators, and citizens of the State of Washington.  

 


