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AMENDMENT TO RPC 8.4—MISCONDUCT ORDER
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QLaw, having recommended the suggested amendment to RPC 8.4—Misconduct, and

the Court having approved the suggested amendment for publication;
Now, therefore, it is hereby
ORDERED:

@) That pursuant to the provisions of GR 9(g), the suggested amendment as attached
hereto is to be published for comment in the Washington Reports, Washington Register,
Washington State Bar Association and Administrative Office of the Court's websites in January
2022.

(b) The purpose statement as required by GR 9(e), is published solely for the
information of the Bench, Bar and other interested parties.

(© Comments are to be submitted to the Clerk of the Supreme Court by either U.S.
Mail or Internet E-Mail by no later than April 30, 2022. Comments may be sent to the following

addresses: P.O. Box 40929, Olympia, Washington 98504-0929, or supreme@courts.wa.gov.

Comments submitted by e-mail message must be limited to 1500 words.
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DATED at Olympia, Washington this 5th day of October, 2021.

For the Court

Qq/ez CQ

Gonzalez, C. J/




GENERAL RULE 9
RULE AMENDMENT COVER SHEET
PROPOSED AMENDMENT TO RPC 8.4

. Proponent Organization: QLaw

Spokesperson & Contact Info: Dana Savage; savagedm@gmail.com

. Purpose of Proposed Rule Amendment:

Washington State law prohibits discrimination based on gender identity. RCW
49.60.030; RCW 49.60.040(27); WAC 162-32-040. This amendment would conform
the antidiscrimination provision of the rules of professional conduct with chapter
49.60 RCW and WAC 162-32-040.

. Is Expedited Consideration Requested?

No.

. Is a Public Hearing Recommended?

No, because it conforms RPC with WAC and RCW updates.



RPC 8.4
MISCONDUCT

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct,
knowingly assist or induce another to do so, or do so through the acts of
another;

(b) commit a criminal act that reflects adversely on the lawyer's
honesty, trustworthiness or fitness as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or
misrepresentation;

(d) engage in conduct that is prejudicial to the administration of
justice;

(e) state or imply an ability to influence improperly a government
agency or official or to achieve results by means that violate the Rules of
Professional Conduct or other law;

(f) knowingly

(1) assist a judge or judicial officer in conduct that is a violation
of applicable rules of judicial conduct or other law, or

(2) assist or induce an LLLT in conduct that is a violation of the
applicable rules of professional conduct or other law;

(g) commit a discriminatory act prohibited by state law on the basis of
sex, race, age, creed, religion, color, national origin, disability, sexual
orientation, gender expression or gender identity, honorably discharged
veteran or military status, or marital status, where the act of
discrimination is committed in connection with the lawyer's professional
activities. 1In addition, it is professional misconduct to commit a
discriminatory act on the basis of sexual orientation, gender expression or
gender identity, if such an act would violate this Rule when committed on the
basis of sex, race, age, creed, religion, color, national origin, disability,
honorably discharged veteran or military status or marital status. This Rule
shall not limit the ability of a lawyer to accept, decline, or withdraw from
the representation of a client in accordance with Rule 1.16;

(h) in representing a client, engage in conduct that is prejudicial to
the administration of justice toward judges, lawyers, or LLLTs, other
parties, witnesses, jurors, or court personnel or officers, that a reasonable
person would interpret as manifesting prejudice or bias on the basis of sex,
race, age, creed, religion, color, national origin, disability, sexual
orientation, gender expression or gender identity, honorably discharged
veteran or military status, or marital status. This Rule does not restrict a
lawyer from representing a client by advancing material factual or legal
issues or arguments.

(1) commit any act involving moral turpitude, or corruption, or any
unjustified act of assault or other act which reflects disregard for the rule
of law, whether the same be committed in the course of his or her conduct as
a lawyer, or otherwise, and whether the same constitutes a felony or



misdemeanor or not; and if the act constitutes a felony or misdemeanor,
conviction thereof in a criminal proceeding shall not be a condition
precedent to disciplinary action, nor shall acquittal or dismissal thereof
preclude the commencement of a disciplinary proceeding;

(7) willfully disobey or violate a court order directing him or her to
do or cease doing an act which he or she ought in good faith to do or
forbear;

(k) violate his or her oath as an attorney;

(1) violate a duty or sanction imposed by or under the Rules for
Enforcement of Lawyer Conduct in connection with a disciplinary matter;
including, but not limited to, the duties catalogued at ELC 1.5;

(m) violate the Code of Judicial Conduct; or

(n) engage in conduct demonstrating unfitness to practice law.
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