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Board of Governors Meeting
WSBA Conference Center
Seattle, WA
January 28, 2020
WSBA Mission: To serve the public and the members of the Bar, to
ensure the integrity of the legal profession, and to champion justice.
PLEASE NOTE: ALL TIMES ARE APPROXIMATE AND SUBJECT TO CHANGE
ALL ITEMS ON THIS AGENDA ARE POTENTIAL ACTION ITEMS
To participate remotely: dial 1.866.577.9294, access code 52810#
Tuesday, JANUARY 28, 2020
12:00 PM – CALL TO ORDER
PUBLIC SESSION

□ REVIEW ENDORSEMENT OF PROPOSAL FOR COMMENT TO RPC 4.4
□ CPE REQUEST TO THE SUPREME COURT TO EXTEND COMMENT TIME
□ AMENDED MEETING SCHEDULE RESOLUTION
12:30 PM - ADJOURN

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Shelly Bynum at shellyb@wsba.org 206.239.2125.
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TO:

WSBA Board of Governors

FROM: Terra Nevitt, Interim Executive Director
DATE:

January 8, 2020

RE:

Proposed Rulemaking Re: Civil Arrests in Connection with Judicial Proceedings

DISCUSSION: Consider providing comment to the Supreme Court of Washington on (1) suggested new
GR 38 and (2) suggested amendments to RPC 4.4 Comment 4
Attached, please find materials relating to the proposed rulemaking described above.
1.
2.
3.
4.

Supreme Court Order No. 25700-A-1274 (November 6, 2019)
GR 9 Cover Sheet, Proposed New Washington State Court Rule
Proponents Proposed Amended Language (December 12, 2019)
GR 9 Cover Sheet, Proposed Amendment to Comment on Rules of Professional Conduct
Comment to Rule 4.4 – Respect for Rights of Third Person
5. Memo from WSBA Committee on Professional Ethics Re: The CPE’s view on the Proposed
Amendment to Rule 4.4 Comment (4) and Proposed General Rule 38
a. Exhibit A – GR 9 Cover Sheet, Proposed Amendment to Comment on Rules of
Professional Conduct Comment to Rule 4.4 Respect for Rights of Third Person
b. Exhibit B – CPE Suggested Changes to Rule 4.4 comment (4)
The Supreme Court of Washington published suggested new GR 38 and suggested amendments to RPC
4.4 Comment 4 on November 6, 2019. Comments are due February 3, 2020.
The Board will hear presentations from the proponents of suggested new GR 38 and suggested
amendments to RPC 4.4 comment 4, as well as WSBA’s Committee on Professional Ethics, which
routinely provides advice to the Board of Governors on suggested amendments to the Rules of
Professional Conduct.

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539 | 800-945-WSBA | 206-443-WSBA | questions@wsba.org | www.wsba.org
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Supreme Court Order
No. 25700-A-1274
(November 6, 2019)
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ILED
Attachment 1

- 6 2019
WASHlNCtTpW-StATE

SUPREiUE COURT

THE SUPREME COURT OF WASHINGTON
IN THE MATTER OF THE SUGGESTED NEW

GENERAL RULE(GR)38 AND SUGGESTED
AMENDMENT TO RFC 4.4 COMMENTS [4]

ORDER

NO. 25700-A- mi

The Washington Defender Association, having recommended the suggested new General
Rule(GR)38 and suggested amendments to RFC 4.4 Comment [4], and the Court having

approved the suggested new rule and suggested amendment for publication;
Now,therefore, it is hereby
ORDERED:

(a)

That pursuant to the provisions of GR 9(g), the suggested new rule and suggested

amendments as attached hereto are to be published for comment in the Washington Reports,

Washington Register, Washington State Bar Association and Administrative Office of the
Court's websites.

(b)

The purpose statement as required by GR 9(e), is published solely for the

information of the Bench, Bar and other interested parties.

(c)

Comments are to be submitted to the Clerk of the Supreme Court by either U.S.

Mail or Internet E-Mail by no later than 60 days from the published date of the rule in the

Washington Reports. Comments may be sent to the following addresses: P.O. Box 40929,

Olympia, Washington 98504-0929, or supreme@courts.wa.gov. Comments submitted by e-mail
message must be limited to 1500 words.
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Page 2"
ORDER

IN THE MATTER OF THE SUGGESTED NEW GENERAL RULE(GR)38 AND
SUGGESTED AMENDMENTS TO RFC 4.4 COMMENTS [4]

DATED at Olympia, Washington this

(g

day of November, 2019.

For the Court

CC
CHIEF JUSTICE
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GR 9 COVER SHEET

Proposed New Washington State Court Rule
GENERAL RULE(GR)38

(A)Names of Proponents: Northwest Justice Project, Washington Defender Association,
American Civil Liberties Union(ACLU)of Washington,
Northwest Immigrant Rights Project, Washington Immigrant
Solidarity Network, Columbia Legal Services, Central Washington
Justice For Our Neighbors, Asian Pacific Islander Institute on
Gender-Based Violence, Washington State Coalition Against
Domestic Violence, Washington Coalition of Sexual Assault
Programs, Coleetiva Legal del Pueblo
(B)Spokespersons:

Annie Benson, Washington Defender Association
110 Prefontaine Place South, Suite 610, Seattle, WA 98104

Tel: 206-623-4321 Email: abenson@defensenet.org
Vanessa Hemandez,Northwest Justice Project
401 Second Avenue, Suite 407, Seattle, WA 98104

Tel: 206-464-1519 Email: Vanessa.Hemandez@nwjustiee.org
(C)Purpose:

The proposed court mle is based on the civil arrest privilege. As the supplemental materials

outline, the privilege has a long-established tradition in common law and Washington easelaw.'
The privilege prohibits civil arrests without a judicial arrest warrant, or other judicial arrest
order, from being carried out against a person who is inside a Washington courthouse, or who is
traveling to, or returning from, a Washington courthouse to attend hearings or conduct business
with the court.

As ofthe filing ofthis petition, incidents involving warrantless arrests in connection with federal
civil immigration enforcement activities have been documented in courthouses'in 18 Washington

counties.^ Federal immigration enforcement agents ofthe Department of Homeland Security
Divisions ofImmigration and Customs Enforcement(ICE)and Customs and Border Protection
(CBP)are arresting people inside, outside and adjacent to (e.g., on courthouse sidewalks and in

courthouse parking lots) Washington district, municipal and superior courts. Additionally, ICE
and CBP agents are following people as they leave the courthouse, pulling them over in their
ears and arresting drivers and passengers.

'See memorandum in supplemental materials providing an overview ofthe law on the civil arrest privilege.
^ See factsheet/m/nigrarion Enforcement At Washington Courthouses, Washington Immigrant Solidarity Network,
(Sept. 2019), provided in the supplemental materials and available at; https://defensenet.org/wpcontent/uploads/2619/08/Summarv-2-pgr-Imniig-Enforement-@,-WA-Ct-Houses-AB-FINAL-0829019.pdf

GR 9 Cover Sheet-Proposed New Court Rule
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Targeted people are at coiuthouses in connection with court business, such as attending a hearing
or paying traffic infi-actions. There are no documented incidents of such individuals causing any
disturbance ofthe peace or posing any danger to others while engaging in court business.
Immigration enforcement agents target people of color, predominantly Latinx Spanish speakers.
Targeted people are stopped, questioned and/or simply apprehended, often forcefiilly.
Immigration enforcement actions at courthouses are now well-known throughout Washington's
immigrant communities. As a result, noncitizens and their families and communities are afraid to
engage with our state's justice system. Some ofthe impacts ofthese actions are:
• Victims are afraid to report crimes for fear that they or their family members would have
to come to a courthouse as a result oftheir report.
• Victims and other witnesses are afraid to testify in both civil and criminal cases.
Victims are afraid to seek domestic violence and other forms of protective orders.
Would-be parties to civil litigation are afraid to commence civil litigation through which
they could otherwise obtain orders of dissolution, parenting plans and orders for support
and division of property.
• Respondents in a range of civil litigation are afraid to participate, forcing them to choose
between being defaulted, or risking arrest.
• People are foregoing payment oftraffic fines, seeking marriage licenses and accessing
other administrative court services.

• Defendants fear showing up for court dates to answer and defend against criminal
charges. They must choose risking additional charges for failing to appear (an offense
with severe immigration consequences) or being arrested, detained and possibly deported
by immigration enforcement officers. These circumstances compromise defense
attorney's capacity and obligations to defend their clients.
• People who would otherwise accompany fiiends and relatives to court, are now afraid to
provide that accompaniment or transportation to court.
• Prosecutors are impeded in their duties to pursue justice for alleged criminal violations.
It is a fundamental right of all Washington residents to access our courts. Const, art. 1, § 10. The
purpose of Washington's court rules is to "provide necessary governance of court procedure and
practice and to promote justice by ensuring a fair and expeditious process." GR 9. Targeting
those who appear at our courthouses and subjecting them to arrest without a judicial warrant for
alleged civil immigration violations finstrates justice and compromises our judicial process.
This civil arrest activity denies access to our justice system for large numbers ofindividuals and
their families, the majority of whom are Spanish-speaking people of color. Their legitimate fears
of arrest and deportation require justice system stakeholders to engage all possible strategies to
ensure Washington courts are open, neutral and accessible to the public, free of restrictions that
would otherwise impede the proper administration ofjustice.

The proposed rule recognizing the civil arrest privilege is one such strategy. It would prohibit
unwarranted immigration enforcement actions and help to restore access to Washington's courts
for all, renew confidence in our judicial system and provide a basis to pursue legal action against
GR 9 Cover Sheet-Proposed New Court Rule
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state and federal actors who violate orders invoking the privilege. Accordingly, it is appropriate
and necessary that the Court adopt the proposed rule.
This rule does not create or resolve conflicts with statutes, case law or other court rules.
(D)Hearing:

The proponents do not believe a public hearing is needed.

(E)Expedited Consideration:

^

The proponents believe exceptional circumstances justify expedited consideration ofthe
suggested rule. The current circumstances have resulted in an access to justice crisis for
noncitizens, their families and communities. Much damage has aheady occurred, to families, and
communities, as well as our courts. And federal immigration enforcement actions continue.
Commrmity members report arrests taking place multiple times each week in Glrant County

alone. Communities and justice system stakeholders cannot wait until September 1®^, 2020.
Indeed, even if the petition is processed in an expedited manner there will be significant damage
to people and the mission of our courts. As such, proponents respectfully request that the
proposed rule be moved through the process as quickly as possible. Ifthe committee votes to
permit the petition to proceed, proponents request commencement of a 30-day comment period
as soon as possible and an expedited schedule for the remainder ofthe process.
(F)Supporting Materials:

1. Immigration Enforcement at Washington State Courthouses, Washington Immigrant
Solidarity Network, August 29, 2019.
2. Letter From Chief Justice Mary Fairhurst to Commissioner Kevin McAleenan, US
Customs and Border Protection, April 15, 2019.
3. Letter from Chief Justice Mary Fairhurst to Secretary John Kelly, US Department of
Homeland Security, March 15, 2017.
4. Letter from Robin L. Haynes, Washington State Board of Governors to Secretary
John Kelly, US Department of Homeland Security, June 1, 2017.
5. Justice Compromised:Immigration Arrests At Washington State Courthouses,
University of Washington Center For Human Rights, October 1, 2019.

GR 9 Cover Sheet-Proposed New Court Rule
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PROPOSED WASHINGTON COURT RULE
GENERAL RULE(GR)38

1. No person shall be subject to civil arrest without a judicial arrest warrant or iudicial order
for arrest while the person is inside a court oflaw ofthis state in connection with a

judicial proceeding or other business with the court.

2. No person shall be subject to civil arrest without a iudicial arrest warrant or iudicial order
for arrest while the traveling to a court oflaw ofthis state for the purpose of participating
in any judicial proceeding, accessing services or conducting other business with the court,
or while traveling to return home or to employment after participating in any judicial
proceeding, accessing services or conducting business with the court. Participating in a
judicial proceeding includes, but is not limited to. participating as a party, witness,
interpreter, attorney or lav advocate. Business with the court and accessing court services

includes, but is not limited to. doing business with, responding to. or seeking information,
licensing, certification, notarization. or other services, from the office ofthe court clerk,
financial/collections clerk, judicial administrator, courthouse facilitator, family law

facilitator, court interpreter, and other court and clerk employees.
3. Washington courts may issue writs or other court orders necessary to enforce this court
rule.

GR 9 Cover Sheet-Proposed New Court Rule
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GR 9 COVER SHEET

Proposed Amendment to

COMMENT ON RULES OF PROFESSIONAL CONDUCT(RPC)
Comment to Rule 4.4 - RESPECT FOR RIGHTS OF THIRD PERSON

A. Names of Proponents:

American Civil Liberties Union of Washington(ACLU-WA), Washington Defender
Association, Northwest Justice Project, Northwest Immigrant Rights Project, Washington
Immigrant Solidarity Network, Columbia Legal Services, Central Washington Justice For
Our Neighbors, Asian Pacific Islander Institute on Gender-Based Violence, Washington State
Coalition Against Domestic Violence, Washington Coalition of Sexual Assault Programs,
Colectiva Legal del Pueblo

B. Spokesperson:

Enoka Herat, Attorney
American Civil Liberties Union of Washington
901 Fifth Avenue, Suite 630
Seattle, WA 98164

Tel:(206)624-2184 Email: eherat@aclu-wa.org
C. Purpose:

Since Comment(4)to Rule of Professional Conduct(RPC)4.4 was originally adopted in
2013, the landscape of immigration enforcement has drastically changed. A technical
amendment to the comment is needed to clarify that the protections extend to the use of civil
immigration enforcement as a weapon against immigrant parties and witnesses across
Washington. The changes to the comment would prevent all lawyers in Washington from
reporting individuals to immigration authorities in both civil and criminal cases and help to
ensure that all lawyers are upholding their duty to facilitate access to justice. The proposed
changes also provide exceptions for state and federal law, and for lawyers employed by
federal immigration authorities.

These clarifications to the existing comment are proposed to prevent warrantless civil arrests
being conducted in and around Washington courthouses by federal immigration enforcement
agents. Cooperation with federal immigration enforcement agencies to facilitate these arrests
transforms state courthouses into a staging ground for immigration detention and deportation,
and makes the courthouse a frightening and unwelcoming place for immigrants and their
families. The Washington State Bar Association(WSBA)Board of Governors unanimously
approved sending a letter to the Department of Homeland Security recognizing that the

"situation leads to access to justice impediments and risks less safe communities."' Chief
Justice Fairhurst has sent similar letters to ICE and Customs and Border Protection(CBP)
asserting that these arrests "impede the fundamental mission of our courts, which is to ensure

due process and access to justice for everyone, regardless of their immigration status."-^
'See attached letter from WSBA BOG to ICE.

^ See supplemental materials at 2 and 3.

GR 9 Cover Sheet- Proposed New Comment to RPC 4.4
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Unfortunately, as reflected in the current Comment [4], lawyers have used immigration
enforcement as a strategic tactic knowing that ICE and CBP have in recent months increased

their presence at courthouses.^

Immigration enforcement actions have occurred at courthouses throughout Washington, in at

least 16 different counties.'^ ICE and CBP primarily target people of color, predominantly
Latinx Spanish speakers. Targeted people are stopped, questioned and/or apprehended as
they seek to enter, are inside, or are leaving a Washington courthouse. As a result,
noncitizens, including immigrants with lawful status, and their families and communities are

afraid to engage with our state's justice system. Defendants fear showing up for court dates
to answer and defend against criminal charges. They must choose risking additional charges
for failing to appear or being arrested, detained and possibly deported by immigration
enforcement officers. These circumstances compromise defense attorneys' capacity and
obligations to defend clients, and prosecutors are impeded in their duties to pursue justice for
alleged criminal violations. Similarly, victims of crime, including domestic violence are
afraid to seek judicial protections for fear being separated from their children or otherwise
having to defend themselves against possible deportation.

Our Supreme Court Chief Justice, WSBA,and prosecutors around the country — including
in California, Colorado, Massachusetts, and New York — have publicly condemned
immigration enforcement actions in courthouses because of the chilling effect on immigrants.
However, as the University of Washington's Center for Human Rights has recently reported,
some prosecutors in Washington have proactively shared information and reported people to

ICE.^ Many prosecutors know first-hand that the specter of county involvement in ICE
arrests harms public trust in law enforcement, making people less likely to come forward as
crime witnesses or to seek protection because they fear doing so will lead ICE agents to
detain and deport them or their family members. As a letter sent by California prosecutors to
ICE noted,"[n]o one should fear that their immigration status prevents them from seeking
justice, whether as a crime victim or otherwise."®

The proposed amendment seeks to clarify that all lawyers in Washington are prohibited from
sharing someone's personal information in order to facilitate immigration arrests as doing so
burdens community members' access to courts. In Washington State, law enforcement is
already prohibited from sharing nonpublic, personal information with immigration

authorities,^ as are state agencies.^ Extending these prohibitions to all lawyers promotes
fairness, public safety, and access to justice for all Washingtonians.^
Lilly Fowler, More Immigrants Report Arrests at WA Courthouses, Despite Outcry,
https://crosscut.eom/2019/04/more-immigrants-report-arrests-wa-courthouses-despite-outcrv.(last accessed on
9/26/19).

'' See attached report. University of Washington Center for Human Rights, Justice Compromised, Immigration
arrests at Washington state courthouses (Oct. 2019).
^ See Id.

® Letter to Attorney General Jeff Sessions from California Prosecutors,
https://fairandjustprosecution.org/wpcontent/uploads/2017/09/Letter-to-AG-Sessions-from-CalifomiaProsecutors.pdf(April 2017).

^ See SB 5497(2019-20), Section 6(5),
http://lawfilesext.leg.wa.gOv/biennium/201920/Pdf/Bills/Senate%20Passed%20Legislature/5497-S2.PL.pdf.

^ See Executive Order 17-01, https://www.governor.wa.gov/sites/default/files/exe order/eo 17-OLpdf(Februarv
2017).

'Additionally, an update to the comment was necessary to recognize prosecutors' obligations under state and federal
law, as well as to protect lawyers employed by federal immigration agencies.

GR 9 Cover Sheet- Proposed New Comment to RFC 4.4
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It is a fundamental right of all Washington residents to access our courts. Const, art. 1, § 10.
Justice system stakeholders must take all possible steps to ensure Washington courts are
open, neutral and accessible to the public, free of restrictions that would otherwise impede
the proper administration ofjustice. The technical amendment comment to RFC 4.4 furthers

the intent of the current comment and reflects the need to ensure that all lawyers, including
prosecutors, are not contributing to immigration arrests which actively undermine access to
justice. Accordingly, it is appropriate and necessary that the proposed technical amendment
to the comment to RFC 4.4 is adopted.
D. Hearing:

The proponents do not believe a public hearing is needed.
E. Expedited Consideration:

The proponents believe exceptional circumstances justify expedited consideration of the
suggested technical amendment to the comment to RFC 4.4 and request that the Rules
Committee proceed to a 30 day comment period. If the Rules Committee deems it necessary to
direct the proposed commentary to the WSBA's Frofessional Ethics Committee for review, we
request that the committee ask that the review be expedited and seek a response within a
timeframe time that circumstances warrant.

F. Supporting Materials:

1. Immigration Enforcement at Washington State Courthouses, Washington Immigrant
Solidarity Network, August 29, 2019.
2. Letter From Chief Justice Mary Fairhurst to Commissioner Kevin McAleenan, US
Customs and Border Frotection, April 15, 2019.
3. Letter from Chief Justice Mary Fairhurst to Secretary John Kelly, US Department of
Homeland Security, March 15, 2017.

4. Letter from Robin L. Haynes, Washington State Board of Governors to Secretary
John Kelly, US Department of Homeland Security, June 1, 2017.
5. Justice Compromised: Immigration Arrests At Washington State Courthouses,
University of Washington Center For Human Rights, October 1, 2019.

GR 9 Cover Sheet- Proposed New Comment to RFC 4.4
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SUGGESTED RULE CHANGES

RULES OF PROFESSIONAL CONDUCT 4.4 COMMENT(4)
3
4

The duty imposed by paragraph (a) of this Rule includes a lawyer's assertion or inquiry about
any third person's immigration status when the lawyer's purpose is to intimidate, coerce, or

5

obstruct that person from participating in a civil or criminal matter, or otherwise assists with civil

6
7

immigration enforcement. Issues involving immigration status carry a significant danger of
interfering with the proper functioning of the justice system. See Salas v. Hi-Tech Erectors, 168

8

Wn.2d 664, 230 P.3d 583 (2010). When a lawyer is representing a client in a civil matter,

9

whether the client is the state or one of its political subdivisions, an organization, or an

11

individual, a lawyer's communication to a party or a witness that the lawyer will report that
person to immigration authorities, or a lawyer's report of that person to immigration authorities,

12

furthers no substantial purpose of the eivh adjudicative and violates this Rule.

10

13
14
15

A communication in violation of this Rule can also occur by an implied assertion that is the
equivalent of an express assertion prohibited by paragraph (a). Sharing personal information with

17

federal immigration authorities, including but not limited to, home address, court hearing dates.
citizenship or immigration status, or place of birth, absent a court order, for the purpose of

18

facilitating civil immigration arrests is conduct that is in violation of this Rule. See also Rules

16

19

1.6(a) fprohibiting a lawyer from revealing information relating to the representation of a client).

20

8.4(b)(prohibiting criminal acts that reflect adversely on a lawyer's honesty, trustworthiness, or
fitness as a lawyer in other respects), 8.4(d)(prohibiting conduct prejudicial to the administration
ofjustice), and 8.4(h)(prohibiting conduct that is prejudicial to the administration ofjustice
toward judges, lawyers, LLLTs, other parties, witnesses,jurors, or court personnel or officers,

21
22
23
24
25
26

that a reasonable person would interpret as manifesting prejudice or bias on the basis of sex,
race, age, creed, religion, color, national origin, immigration status, disability, sexual orientation,
or marital status).

27

29

Government officials mav provide federal immigration authorities with information relating to
anv person involved in matters before a court onlv pursuant to RCW 7.98. or upon request and in

30

the same manner and to the same extent as such information is lawfullv made available to the

31

33

general public, or pursuant to a court order. Additionallv. under 8 U.S.C. ^ 1373. government
officials are not prohibited from sending to or receiving from immigration authorities a person's
immigration status or citizenship. Lawvers emploved bv federal immigration authorities engaged

34

in authorized activities within the scope of lawful duties shall not be deemed in violation of this

35

rule.

28

32

36

37

Suggested Amendment to RFC 4.4 Comment(4)

Page 1
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Amended Language
(December 12, 2019
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Attachment 3

PROPOSED AMENDMENT LANGUAGE TO COURT RULE PROHIBITING CIVIL ARRESTS
1. No person shall be subject to civil arrest without a judicial arrest warrant or judicial order for
arrest while the person is inside a court of law of this state in connection with a judicial
proceeding or other business with the court.
2. No person shall be subject to civil arrest without a judicial arrest warrant or judicial order for
arrest while the traveling to a court of law of this state for the purpose of participating in any
judicial proceeding, accessing services or conducting other business with the court, or while
traveling to return home or to employment after participating in any judicial proceeding,
accessing services or conducting business with the court. Participating in a judicial proceeding
includes, but is not limited to, participating as a party, witness, interpreter, attorney or lay
advocate. Business with the court and accessing court services includes, but is not limited to,
doing business with, responding to, or seeking information, licensing, certification, notarization,
or other services, from the office of the court clerk, financial/collections clerk, judicial
administrator, courthouse facilitator, family law facilitator, court interpreter, and other court and
clerk employees.
3. Washington courts may issue writs or other court orders necessary to enforce this court rule.
Unless otherwise ordered, the civil arrest prohibition extends to within one mile of a court of law.
In an individual case, the court may issue a writ or other order setting forth conditions to address
circumstances specific to an individual or other relevant entity.
For purposes of this rule:
A. “Court of law” means any building or space occupied or used by a court of this state and adjacent
property, including but not limited to adjacent sidewalks, all parking areas, grassy areas, plazas,
court-related offices, commercial spaces within buildings or spaces occupied or used by a court of
this state, and entrances to and exits from said buildings or spaces.
B. “Court Order” and “Judicial Warrant” include only those warrants and orders signed by a judge or
magistrate authorized under Article III of the United States Constitution or Article IV of the
Washington Constitution or otherwise authorized under the Revised Code of Washington. Such
warrants and orders do not include civil immigration warrants or other administrative orders, warrants
or subpoenas that are not signed by a judge or magistrate as defined in this section. Civil immigration
warrant means any warrant for a violation of federal civil immigration law issued by a federal
immigration authority and includes, but is not limited to, administrative warrants issued on forms I200 or I-203, or their successors, and civil immigration warrants entered in the national crime
information center database.
C. “Subject To Civil Arrest” includes, but is not limited to, stopping, detaining, holding, questioning,
interrogating, arresting or delaying individuals by state or federal law enforcement officials or agents
acting in their official capacity.

Proponents Proposed Amended Language 12/12/19

1
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GR 9 Cover Sheet
Proposed Amendment to Comment
on Rules of Professional Conduct
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Rights of Third Person
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Memo from WSBA Committee on
Professional Ethics Re: The CPE’s
view on the Proposed Amendment
to Rule 4.4 Comment (4) and
Proposed General Rule 38
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Attachment 5

MEMORANDUM

TO:

Terra Nevitt, Interim Executive Director

FROM:

WSBA Committee on Professional Ethics

RE:

The CPE’s view on the Proposed Amendment to Rule 4.4 Comment (4) and
Proposed General Rule 38

DATE:

January 8, 2020

Issue
The Committee on Professional Ethics (CPE) received information that on November 6,
2019, the Supreme Court of Washington ordered publication of the Proposed Amendment
to Rule of Professional Conduct 4.4 Comment (4) for comment within 60 days. This
Proposed Amendment is attached hereto as Exhibit A. It details the names of the
Proponent Organizations, the purpose behind their proposal, request for expedited
consideration, and the suggested Rule changes.
At the same time, the Proponent Organizations also proposed a new General Rule 38
prohibiting civil arrests, without a judicial arrest warrant or judicial order for arrest of a
person, inside a court of law in connection with a judicial proceeding or other business
with the court or while a person is traveling to such a proceeding. A copy of the proposed
General Rule is attached as hereto as Exhibit C. The proposed General Rule was also
accepted for comment by the Washington State Supreme Court on November 6, 2019,
with a 60-day comment period.
The Board of Governors of the Washington Bar Association tasked the CPE to formulate
its view on the Proposed Amendment. In addition, the CPE was asked to advise the
Board of Governors on whether the Proposed Amendment to RPC 4.4 Comment (4) has
an impact on the advisability of the proposed GR 38, or vice versa.
The CPE’s view on the proposed GR 38
The Committee believes that, while they have similar aims, the proposed GR 38 and the
Proposed Amendment to RPC 4.4 Comment (4) do not conflict or overlap in significant
ways. The CPE notes that, if GR 38 is adopted, facilitating a process that leads to an
1

94

arrest of a person engaged in a judicial process or judicial business would likely violate
RPC 8.4(h) and (j).
CPE’s view on the Proposed Amendment of RPC 4.4 Comment (4)
The CPE believes that many of the changes in the Proposed Amendment are unnecessary
and are not warranted for the reasons stated in the Analysis section below. If changes are
to be made to the Rule, the CPE believes that its proposed changes in Exhibit B should be
adopted instead.
CPE’s view on expedited consideration of the Proposed Amendment of RPC 4.4
Comment (4)
The CPE also strongly believes that expedited consideration of the Proposed Amendment
is not warranted.
First, the Proponent Organizations do not cite, nor was the CPE able to locate, any data to
indicate an ongoing pattern or practice of “the use of civil immigration enforcement as a
weapon against immigrant parties and witnesses across Washington” by the attorneys in
the Washington State Bar Association. Absent supporting data, the CPE struggles to
identify the exceptional circumstances justifying expedited consideration of the Proposed
Amendment.
Second, and more importantly, the CPE believes a normal comment period is necessary
to allow such affected parties as prosecutors, practicing lawyers employed by local, state,
and federal authorities, and practicing lawyers who are also public officials, a meaningful
opportunity to voice their opinions on the impact of the proposed changes. As described
in detail below, some of the proposed changes to Comment (4) appear to expand the
scope of Rule 4.4 itself, which is something that at the very least calls for sufficient time
to allow for careful deliberation and an opportunity for the affected parties to be heard.
Analysis
I.

The CPE disagrees with the proposed replacement of “a third” with “any” on line
4 of the Suggested Amendment. The original language is intended to cover any
person who is not also a client and the language of the Rule itself specifically calls
out “a third person” as the intended recipient of the protection. Responsibilities of
a lawyer vis-à-vis their clients are covered by other Rules and the CPE does not
see any reason why this Rule should be expanded to cover a lawyer’s own clients
when the Rule itself explicitly only covers third parties.

2
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II.

The CPE agrees with the changes in lines 5, 8 and 12 of the Proposed Amendment
to encompass both civil and criminal matters. There does not appear to be any
justification for limiting the Rule to the obstruction of a person from participating
in a civil matter only. There also does not appear to be any reason for limiting the
Rule to apply to lawyers who are representing clients in civil matters only. The
CPE agrees that the Rule should apply to lawyers who represent clients in both
civil and criminal matters.

III.

The CPE disagrees with the changes in lines 5-6 of the Suggested Amendment
(adding “or otherwise assists with civil immigration enforcement.”) This
suggested addition does not appear to fit into the sentence grammatically. It also
appears to be a standalone statement not tied to the purpose of intimidating,
coercing, or obstructing a third person. This addition should be rejected because it
goes beyond the scope of the Rule itself.

IV.

In lines 8-12 of the Proposed Amendment, there is a truncation of the original
Rule in the suggested language and the language in bold below appears to have
been omitted:
When a lawyer is representing a client in a civil matter, whether the client is
the state or one of its political subdivisions, an organization, or an
individual, a lawyer’s communication to a party or a witness that the lawyer
will report that person to immigration authorities, or a lawyer’s report of
that person to immigration authorities, furthers no substantial purpose of
the civil adjudicative process if the lawyer’s purpose is to intimidate,
coerce, or obstruct that person, and violates this Rule.
If the drafters meant to propose the deletion the language in bold, we disagree, as
the Rule explicitly imposes an intent element, and it should remain as a qualifier
here.
The CPE does not believe it is necessary to add an explanation as to what “a
client” means in lines 9-10. There is no presumption in the Rules that “a client”
means an individual client. As such, the CPE believes that the suggested addition
of “whether the client is the state or one of its political subdivisions, an
organization, or an individual” is redundant and should be rejected, particularly as
inclusion of the explanation can lead to confusion as to what “a client” means
elsewhere in the Rules.
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The CPE believes the insertion “and violates this Rule” in line 12 of the Suggested
Amendment is not necessary, as the violation of the Rule is implicit in the
statement, but only provided the lawyer’s purpose is to intimidate, coerce, or
obstruct.

V.

The CPE disagrees with the addition in lines 15-18 of the Proposed Amendment
(stating “Sharing personal information with federal immigration authorities,
including but not limited to, home address, court hearing dates, citizenship, or
immigration status, or place of birth, absent a court order, for the purpose of
facilitating civil immigration arrests, is conduct that is in violation of this Rule.”).
First, this proposed language presupposes that the purpose of facilitating civil
immigration arrests is necessarily a purpose “to intimidate, coerce, or obstruct”
within the meaning of RPC 4.4. This is not apparent, as facilitating civil
immigration arrests may be a legitimate purpose in many circumstances.
Additionally, there is ambiguity in the statement “for the purpose of facilitating
civil immigration arrests”—does it need to be an express and predominant
purpose? Does it require knowledge on the part of the sharer that the information
will facilitate an arrest, or is it presumed by virtue of the immigration authorities’
mission? To illustrate, lawyers employed by the federal government such as civil
and criminal Assistant United States Attorneys (AUSAs), Department of Justice
attorneys, and others routinely and properly obtain, use, and share information
about defendants’, investigative targets’ and witnesses’ immigration status.
AUSAs and other federally employed lawyers are routinely tasked with enforcing
federal immigration laws—note that these are not lawyers employed by federal
immigration authorities, which the Proponent Organizations seek to exempt from
the Rule, see paragraph X below. Further, prosecutors (both state and federal) can
and often are required to gather and use immigration information in the course of
their duties. For example, in some cases a government witness’s immigration
status might give rise to a basis for impeachment that must be ascertained and
disclosed to a defendant, such as if there is a likelihood of immigration related
benefits provided to the witness as a result of their testimony. The proposed
language will place prosecutors – both state and federal – in a position of deciding
whether to refrain from learning or inquiring about immigration matters pertaining
to a witness in order to clearly comply with this Rule and therefore risk violating
their ethical duties to disclose potentially exculpatory information to a defendant.
Second, this categorical language may violate a lawyer’s First Amendment rights,
if such sharing is done not in the context of representing a client, but rather in a
personal capacity.
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The CPE believes that this categorical statement goes beyond the plain language
of RPC 4.4 by a) presuming that facilitating immigration arrests is always a
purpose that is meant “to intimidate, coerce, or obstruct” and by b) omitting the
qualifier that this must be in the context of representing a client. This proposed
language should therefore be rejected.
VI.

The CPE disagrees with the suggested addition of reference to Rule 1.6(a) starting
on line 19. Rule 1.6(a) prohibits a lawyer from sharing information relating to the
representation of a client. Rule 4.4 deals with protecting a third party who is not a
client and as such a reference to Rule 1.6(a) does not appear to be relevant here
and may cause confusion. This addition should be rejected.

VII.

The CPE disagrees with the proposed addition in line 25 of “immigration status”
to the list of protected bases under RPC 8.4(h). RPC 8.4 (h) specifically
enumerates the protected bases (“sex, race, age, creed, religion, color, national
origin, disability, sexual orientation, honorably discharged veteran or military
status, or marital status”). It does not mention immigration status, and the
proposed addition of this language appears to be expanding RPC 8.4(h) beyond
what the Rule itself states. The CPE believes that the proposed expansion of RPC
8.4(h) to include immigration status should follow the official Rule amendment
process rather than being introduced in an interpretive comment to another Rule.

VIII.

The CPE disagrees with the proposed addition starting on line 28: “Government
officials may provide immigration authorities with information relating to any
person involved in matters before a court only pursuant to RCW 7.98, or upon
request and in the same manner and to the same extent as such information is
lawfully made available to the general public, or pursuant to a court order.” As an
initial matter, the RPCs do not apply generally to all government officials, rather
only to lawyers who may also be government officials. Further, even as restricted
to the subset of government officials who are lawyers, the source and authority of
this suggested prescription is unclear and appears to go beyond the scope of RPC
4.4. This proposed language should be rejected.

IX.

The CPE has concerns with the proposed addition of the following language
starting on line 31: “Additionally, under 8 U.S.C. § 1373, government officials are
not prohibited from sending to or receiving from immigration authorities a
person’s immigration status or citizenship.” This statute states:
5
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Notwithstanding any other provision of Federal, State, or local law, a
Federal, State, or local government entity or official may not prohibit, or in
any way restrict, any government entity or official from sending to, or
receiving from, the Immigration and Naturalization Service information
regarding the citizenship or immigration status, lawful or unlawful, of any
individual.
8 U.S.C. § 1373 (a).
The United States District Court for the Eastern District of California court noted
in U.S. v. California, 314 F. Supp. 3d 1077, 1101 (2018), that the constitutionality
of this statute is “highly suspect.” (aff’d in part, rev’d in part by U.S. v. California,
921 F.3d 865 (9th Cir. 2019)).
Two district court cases in other jurisdictions have ruled that this statute is
unconstitutional on its face because, per the U.S. Supreme Court in Murphy v.
Nat'l Collegiate Athletic Ass'n, 138 S. Ct. 1461 (2018), the Tenth Amendment
prevents the federal government from prohibiting a state or local jurisdiction from
enacting new laws or policies. See City of Philadelphia v. Sessions, 309 F. Supp.
3d 289, 296 (E.D. Pa. 2018), and City of Chicago v. Sessions, 872 F. Supp. 3d
855, 872 (N.D. Ill. 2018).
Besides the issue of suspect constitutionality of the referenced statute, the CPE
feels that this proposal short shrifts and mischaracterizes the language of the
statute itself. For instance, the proposal does not specify which government
officials are covered by the statute, and it does not clarify that the statute is
proscriptive (i.e., the statute states that there may not be any prohibition on or
restriction of the sharing of information with the Immigration and Naturalization
Service).
The CPE is unclear on why this language is proposed. If the purpose is to
acknowledge a statute-mandated exemption from this Rule for government
officials, (including state government officials such as prosecutors), then the
suggested language should explicitly state so. The CPE would like to point out,
though, that such exception would undermine the very impetus behind the
proposal to amend RPC 4.4, which was a concern that certain county prosecutors
have allegedly shared information with immigration officials, causing immigration
arrests in or near courthouses. A vague and unclear reference to the statute
without an explanation as to its applicability to lawyers subject to the RPCs is
unhelpful and serves no purpose other than to confuse. It should thus be removed.
X.

The CPE disagrees with the suggested addition starting on line 32, which states:
“Lawyers employed by federal immigration authorities engaged in authorized
activities within the scope of lawful duties shall not be deemed in violation of this
6
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rule.” As drafted, the implication appears to be that lawyers “employed by federal
immigration authorities” (presumably a reference to Homeland Security) can
never violate RPC 4.4 generally. Further, it is unclear why the proposal only seeks
to exempt lawyers employed by federal immigration authorities and omits lawyers
employed by other parts of the federal government who may also be legitimately
engaged in the enforcement of federal immigration laws.
Given that the Rule requires an element of a certain intent and given that, as
described in paragraph V above, sharing of information with immigration
authorities for the purpose of facilitating civil immigration arrests should not be
automatically deemed violative of the Rule, the CPE sees no reason to
categorically exempt any lawyers from the Rule, but acknowledges the need for a
presumptive exemption for those in government employ. The CPE proposes that
this language should be qualified as noted in Exhibit B.
Conclusion:
For the reasons articulated above, the CPE believes that many of the proposed changes to
RPC 4.4 Comment (4) should be rejected and recommends adoption of its proposed
changes instead. The CPE also calls for a normal comment period to allow adequate time
for the affected attorney groups to voice their opinion on the proposed changes.
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EXHIBIT A
GR 9 Cover Sheet, Proposed
Amendment to Comment on Rules of
Professional Conduct Comment to Rule
4.4 Respect for Rights of Third Person
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102

103

104
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EXHIBIT B
CPE Suggested Changes to Rule
4.4 comment (4)
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1

EXHIBIT B

2
3

COMMITTEE ON PROFESSIONAL ETHICS

4

SUGGESTED RULE CHANGES

5

RULES OF PROFESSIONAL CONDUCT 4.4 COMMENT (4)

6

The duty imposed by paragraph (a) of this Rule includes a lawyer's assertion or inquiry about a

7

third person's immigration status when the lawyer's purpose is to intimidate, coerce, or obstruct

8

that person from participating in a civil or criminal matter. Issues involving immigration status

9

carry a significant danger of interfering with the proper functioning of the justice system. See

10

Salas v. Hi-Tech Erectors, 168 Wn.2d 664, 230 P.3d 583 (2010). When a lawyer is representing

11

a client in a civil or criminal matter, a lawyer's communication to a party or a witness that the

12

lawyer will report that person to immigration authorities, or a lawyer's report of that person to

13

immigration authorities, furthers no substantial purpose of the civil adjudicative system if the

14

lawyer's purpose is to intimidate, coerce, or obstruct that person.

15
16

A communication in violation of this Rule can also occur by an implied assertion that is the

17

equivalent of an express assertion prohibited by paragraph (a). See also Rules 8.4(b) (prohibiting

18

criminal acts that reflect adversely on a lawyer's honesty, trustworthiness, or fitness as a lawyer

19

in other respects), 8.4(d) (prohibiting conduct prejudicial to the administration of justice), and

20

8.4(h) (prohibiting conduct that is prejudicial to the administration of justice toward judges,

21

lawyers, LLLTs, other parties, witnesses, jurors, or court personnel or officers, that a reasonable

22

person would interpret as manifesting prejudice or bias on the basis of sex, race, age, creed,

23

religion, color, national origin, disability, sexual orientation, or marital status).

24

Lawyers employed by local, state and federal government entities engaged in authorized

25

activities within the scope of lawful duties are presumptively not in violation of this Rule unless

26

there is clear indication of no substantial purpose other than to intimidate, coerce, or obstruct a

27

third person from participating in a legal matter.
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Proponent’s response to CPE’s Exhibit B:

1

EXHIBIT B

2
3

COMMITTEE ON PROFESSIONAL ETHICS

4

SUGGESTED RULE CHANGES

5

RULES OF PROFESSIONAL CONDUCT 4.4 COMMENT (4)

6

The duty imposed by paragraph (a) of this Rule includes a lawyer's assertion or inquiry about a

7

third person's immigration status when the lawyer's purpose is to intimidate, coerce, or obstruct

8

that person from participating in a civil or criminal matter. Issues involving immigration status

9

carry a significant danger of interfering with the proper functioning of the justice system. See

10

Salas v. Hi-Tech Erectors, 168 Wn.2d 664,230 P.3d 583 (2010). When a lawyer is representing

11

a client in a civil or criminal matter, a lawyer's communication to a party or a witness that the

12

lawyer will report that person to immigration authorities, or a lawyer's report of that person to

13

immigration authorities, furthers no substantial purpose of the civil adjudicative system if the

14

lawyer's purpose is to intimidate, coerce, or obstruct that person. [Sharing personal
information with federal immigration authorities, including but not limited to, home
address, court hearing dates, citizenship or immigration status, or place of birth, absent a
court order, for the purpose of facilitating civil immigration arrests is conduct that
constitutes a report of a person to immigration authorities for purposes of this rule.]

15
16

A communication in violation of this Rule can also occur by an implied assertion that is the

17

equivalent of an express assertion prohibited by paragraph (a). See also Rules 8.4(b) (prohibiting

18

criminal acts that reflect adversely on a lawyer's honesty, trustworthiness, or fitness as a lawyer

19

in other respects), 8.4(d) (prohibiting conduct prejudicial to the administration of justice), and

20

8.4(h) (prohibiting conduct that is prejudicial to the administration of justice toward judges,

21

lawyers, LLLTs, other parties, witnesses, jurors, or court personnel or officers, that a reasonable

22

person would interpret as manifesting prejudice or bias on the basis of sex, race, age, creed,

23

religion, color, national origin, disability, sexual orientation, or marital status).

24

Lawyers employed by local, state and federal government entities engaged in authorized

25

activities within the scope of lawful duties are presumptively not in violation of this Rule unless

26

there is clear indication of no substantial purpose other than to intimidate, coerce, or obstruct a

27

third person from participating in a legal matter.

28
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Shelly Bynum
Subject:

FW: CPE Meeting - Action Taken

From: J. Donald Curran <jdcvlc@dctpw.com>
Sent: Thursday, January 23, 2020 12:37 PM
To: Rajeev Majumdar <rajeev@northwhatcomlaw.com>; pandapara@comcast.net
Cc: Terra Nevitt <terran@wsba.org>; Sciuchetti, Kyle <Kyle.Sciuchetti@MillerNash.com>; Jeanne Marie Clavere
<jeannec@wsba.org>; aaliyasova@gmail.com; Doug Ende <douge@wsba.org>; Darlene Neumann
<darlenen@wsba.org>
Subject: CPE Meeting ‐ Action Taken
Mr President:
The Committee on Professional Responsibility telephonically conferred today, January 23, 2020 at 11:30am to discuss,
deliberate and take potential action regarding the proponents’ response to the attached
CPE Exhibit B: RPC 4.4 comment 4 which reads:
“Sharing personal information with federal immigration authorities, including but not limited to, home address, court
hearing dates, citizenship or immigration status, or place of birth, absent a court order, constitutes a report of person to
immigration authorities for purposes of this rule.”
By a vote of 7‐0 the CPE did not approve the proposed amendment to Exhibit B.
By a vote of 6‐1 the CPE recommends a modification of the proposed amendment to delete the words “not limited to”
so that the revised proposed amendment would read:
“Sharing personal information with federal immigration authorities, including but not limited to, home address, court
hearing dates, citizenship or immigration status, or place of birth, absent a court order, constitutes a report of person to
immigration authorities for purposes of this rule.”
The CPE urges the BOG to request the Supreme Court for a reasonable extension of time to allow such affected parties
as prosecutors, practicing lawyers employed by local, state and federal authorities, and practicing lawyers who are also
public officials, a meaningful opportunity to voice their opinions on the impact of the proposed changes.
If there is anything further the CPE can do to assist you and the Board of Governors in this matter please let me know.

DON CURRAN, CHAIR
WSBA Committee on Professional Responsibility
601 West Main Avenue #1212
Spokane, Wa. 99201
509‐455‐9500
From: J. Donald Curran <jdcvlc@dctpw.com>
Sent: Wednesday, January 22, 2020 10:32 AM
To: Rajeev Majumdar <rajeev@northwhatcomlaw.com>; pandapara@comcast.net
Cc: Terra Nevitt <terran@wsba.org>; Sciuchetti, Kyle <Kyle.Sciuchetti@MillerNash.com>; jeannec@wsba.org;
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aaliyasova@gmail.com; Doug Ende <douge@wsba.org>; aaliyasova@gmail.com
Subject: CPE Meeting
Mr President:
The Committee on Professional Responsibility will telephonically meet tomorrow, January 23rd, to discuss, deliberate
and take potential final action regarding the proponent’s response to CPE’s Exhibit B: RPC 4.4 new comment 4 and
specifically this language:
“Sharing personal information with federal immigration authorities, including but not limited to, home address, court
hearing dates, citizenship or immigration status, or place of birth, absent a court order, constitutes a report of person to
immigration authorities for purposes of this rule.”
I will promptly email you following the CPE’s meeting.
DON CURRAN, CHAIR
WSBA Committee on Professional Responsibility
601 West Main Avenue #1212
Spokane, Wa. 99201
509‐455‐9500
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MEMORANDUM
To:

WSBA President, President-Elect, Immediate Past President, and Board of Governors

From:

Terra Nevitt, Interim Executive Director

Date:

January 24, 2020

ACTION: Approve Amended Resolution adopting schedule of public meetings to file with Code
Reviser in compliance with the Open Public Meetings Act.

The Open Public Meetings Act provides that the governing body of a public agency shall provide
the time for holding regular meetings by ordinance, resolution, bylaws, or by whatever other rule
is required for the conduct of business of that body. [RCW 42.30.070] The schedule, including the
time and place of the regular meetings, shall be filed with the code reviser on or before January or
each year for publication in the Washington State Register. [RCW 42.30.075]
In November 2019, the Board of Governors adopted a Resolution that was published. This
Amended Resolution changes the start time of the Executive Committee Meetings from 10:00 am
to 9:00 am and deletes two subcommittee meetings that were placed on the attachment in error.

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539 | 800-945-WSBA | 206-443-WSBA | questions@wsba.org | www.wsba.org
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Board of Governors

RESOLUTION ADOPTING SCHEDULE OF REGULAR MEETINGS OF THE
WASHINGTON STATE BAR ASSOCIATION BOARD OF GOVERNORS
Whereas, RCW 2.48.050 authorizes the Board of Governors to adopt rules
concerning annual and special meetings; and
Whereas, WSBA Bylaws Article VII.B.8 provides that each bar entity will set
regular and special meetings as needed;
NOW, BE IT RESOLVED THAT on January 28, 2020, the Washington State Bar
Association Board of Governors adopts this Amended 2020 Meeting Schedule and
directs the Executive Director to file this Resolution with the Code Reviser.
DAY(S)
Tuesday

DATE(S)
January 7

START TIME LOCATION
1:00 PM
WSBA Offices
Seattle, WA

Saturday

January 11

10:00 AM

WSBA Offices
Seattle, WA

Monday

January 13

9:30 AM

WSBA Offices
Seattle, WA

Monday

January 13

10:00 AM

Wednesday

January 15

12:00 PM

Wednesday

January 15

1:00 PM

Thursday Friday

January 1617

9:00 AM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

Tuesday

January 21

12:00 PM

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539
206-443-9722 | @wsba.org | www.wsba.org

WSBA Offices
Seattle, WA

DESCRIPTION
Pro Bono and
Public Service
Committee
Washington
Young Lawyers
Committee
Court Rules and
Procedures
Committee
BOG Personnel
Committee
Diversity
Committee
Budget and Audit
Committee
Board of
Governors
Meeting
Editorial Advisory
Committee
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Friday

January 24

12:00 PM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

Monday

January 27

12:00 PM

Monday

January 27

1:00 PM

Tuesday

February 4

1:00 PM

Friday

February 7

10:00 AM

WSBA Offices
Seattle, WA

Friday

February 7

12:00 PM

Saturday

February 8

10:00 AM

Monday

February 10

9:30 AM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

Monday

February 10

11:00 AM

Monday

February 24

Monday

February 24

10:00 AM
9:00 AM
12:00 PM

Monday

February 24

1:00 PM

Tuesday

March 3

1:00 PM

Monday

March 9

9:30 AM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539
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Council on Public
Defense
Member
Engagement
Workgroup
Budget and Audit
Committee
Pro Bono and
Public Service
Committee
Committee on
Professional
Ethics
Council on Public
Defense
Diversity
Committee
Court Rules and
Procedures
Committee
BOG Personnel
Committee
BOG Executive
Committee
Member
Engagement
Workgroup
Budget and Audit
Committee
Pro Bono and
Public Service
Committee
Court Rules and
Procedures
Committee
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Saturday

March 14

10:00 AM

WSBA Offices
Seattle, WA or
Pierce County
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
Hotel RL
Olympia, WA

Monday

March 16

11:00 AM

Wednesday

March 18

12:00 PM

Thursday Friday

March 19 –
20

9:00 AM

Friday

March 20

9:00 AM

Temple of
Justice
Olympia, WA

Friday

March 27

12:00 PM

Monday

March 30

Monday

March 30

10:00 AM
9:00 AM
12:00 PM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

Monday

March 30

1:00 PM

Tuesday

April 7

1:00 PM

Monday

April 13

9:30 AM

WSBA Offices
Seattle, WA

Monday

April 13

11:00 AM

Wednesday

April 15

12:00 PM

Friday

April 17

10:00 AM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
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Washington
Young Lawyers
Committee
BOG Personnel
Committee
Diversity
Committee
Board of
Governors
Meeting
Board of
Governors
Meeting with
Supreme Court
Council on Public
Defense
BOG Executive
Committee
Member
Engagement
Workgroup
Budget and Audit
Committee
Pro Bono and
Public Service
Committee
Court Rules and
Procedures
Committee
BOG Personnel
Committee
Diversity
Committee
Committee on
Professional
Ethics
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Friday Saturday

April 17-18

9:00 AM

WSBA Offices
Seattle, WA

Monday

April 20

9:00 AM

Monday

April 20

Monday

April 20

10:00 AM
9:00 AM
12:00 PM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

Friday

April 24

12:00 PM

Tuesday

May 5

1:00 PM

Saturday

May 9

10:00 AM

Northwest
Region

Monday

May 11

9:30 AM

WSBA Offices
Seattle, WA

Monday

May 11

11:00 AM

Thursday –
Friday

May 14-15

9:00 AM

Saturday

May 16

1:00 PM

Thursday

May 21

12:00 PM

WSBA Offices
Seattle, WA
Hotel
Bellwether
Bellingham, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

Friday

May 22

12:00 PM

Saturday

May 23

10:00 AM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
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Board of
Governors
Meeting
Budget and Audit
Committee
BOG Executive
Committee
Member
Engagement
Workgroup
Council on Public
Defense
Pro Bono and
Public Service
Committee
Washington
Young Lawyers
Committee
Court Rules and
Procedures
Committee
BOG Personnel
Committee
Board of
Governors
Meeting
Budget and Audit
Committee
Member
Engagement
Workgroup
Council on Public
Defense
Diversity
Committee

115

Tuesday

June 2

1:00 PM

WSBA Offices
Seattle, WA

Monday

June 8

9:30 AM

WSBA Offices
Seattle, WA

Monday

June 15

11:00 AM

Wednesday

June 17

12:00 PM

Friday

June 19

10:00 AM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

Friday

June 19

12:00 PM

Monday

June 22

Monday

June 22

10:00 AM
9:00 AM
12:00 PM

Monday

June 22

1:00 PM

Tuesday

July 7

1:00 PM

Friday

July 10

12:00 PM

WSBA Offices
Seattle, WA

Friday

July 10

1:00 PM

Monday

July 13

9:30 AM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

Wednesday

July 15

12:00 PM

Friday

July 17

12:00 PM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
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Pro Bono and
Public Service
Committee
Court Rules and
Procedures
Committee
BOG Personnel
Committee
Diversity
Committee
Committee on
Professional
Ethics
Council on Public
Defense
BOG Executive
Committee
Member
Engagement
Workgroup
Budget and Audit
Committee
Pro Bono and
Public Service
Committee
Member
Engagement
Workgroup
Budget and Audit
Committee
Court Rules and
Procedures
Committee
Diversity
Committee
Council on Public
Defense
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Monday

July 20

11:00 AM

WSBA Offices
Seattle, WA

Thursday

July 23

9:00 AM

Skamania Lodge
Stevenson, WA

Friday –
Saturday

July 24-25

9:00 AM

Skamania Lodge
Stevenson, WA

Saturday

July 25

10:00 AM

Skamania Lodge
Stevenson, WA

Monday

August 3

Monday

August 3

10:00 AM
9:00 AM
12:00 PM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

Monday

August 3

1:00 PM

Tuesday

August 4

1:00 PM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

Friday

August 7

12:00 PM

Monday

August 10

9:30 AM

Friday

August 21

10:00 AM

WSBA Offices
Seattle, WA

Monday

August 24

11:00 AM

Friday –
Saturday

August 28-29 9:00 AM

WSBA Offices
Seattle, WA
Davenport Hotel
Spokane, WA

Monday

August 31

10:00 AM
9:00 AM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

WSBA Offices
Seattle, WA

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539
800-945-WSBA | 206-443-WSBA | questions@wsba.org | www.wsba.org

BOG Personnel
Committee
Meeting
Board of
Governors
Retreat
Board of
Governors
Meeting
Washington
Young Lawyers
Committee
BOG Executive
Committee
Member
Engagement
Workgroup
Budget and Audit
Committee
Pro Bono and
Public Service
Committee
Council on Public
Defense
Court Rules and
Procedures
Committee
Committee on
Professional
Ethics
BOG Personnel
Committee
Board of
Governors
Meeting
BOG Executive
Committee
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Monday

August 31

12:00 PM

WSBA Offices
Seattle, WA

Monday

August 31

1:00 PM

Tuesday

September 1

1:00 PM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

Friday

September
11
September
12

12:00 PM

Saturday

September
12

10:00 AM

Monday

September
14

9:30 AM

WSBA Offices
Seattle, WA

Monday

11:00 AM

Thursday Friday

September
14
September
17-18

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

Friday

October 2

10:00 AM

WSBA Offices
Seattle, WA

Monday

October 19

10:00 AM

Monday

October 26

Thursday –
Friday

November
12-13

10:00 AM
9:00 AM
9:00 AM

WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA
WSBA Offices
Seattle, WA

Monday

November 16 10:00 AM

Saturday

10:00 AM

9:00 AM

WSBA Offices
Seattle, WA
Large Financial
Center Room
Seattle, WA
WSBA Offices
Seattle, WA

WSBA Offices
Seattle, WA

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539
800-945-WSBA | 206-443-WSBA | questions@wsba.org | www.wsba.org

Member
Engagement
Workgroup
Budget and Audit
Committee
Pro Bono and
Public Service
Committee
Council on Public
Defense
Diversity
Committee
Washington
Young Lawyers
Committee
Court Rules and
Procedures
Committee
BOG Personnel
Committee
Board of
Governors
Meeting
Committee on
Professional
Ethics
BOG Personnel
Committee
BOG Executive
Committee
Board of
Governors
Meeting
BOG Personnel
Committee
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Friday

December 4

10:00 AM

WSBA Offices
Seattle, WA

Monday

December 14 10:00 AM

WSBA Offices
Seattle, WA

Committee on
Professional
Ethics
BOG Personnel
Committee

Adopted by the Board of Governors on January 28, 2020.
_________________________________
Rajeev Majumdar, President
Washington State Bar Association
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