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Board of Governors Meeting
Courtyard by Marriott
Richland, WA

July 26-27, 2019

WSBA Mission: To serve the public and the members of the Bar, to

ensure the integrity of the legal profession, and to champion justice.

PLEASE NOTE: ALL TIMES ARE APPROXIMATE AND SUBJECT TO CHANGE

FRIDAY, JULY 26, 2019
L] GENERAL INFORMATION .....ooooiieietteee ettt eete et et s e et e e e st e eaesaeseeesaeseaesaeessesesesasessesnnesseessesanesees 2
L AGENDA ...ttt ettt e et e et et e et e et e st e sateeae st e s et e et e st e sat e et e st e ereeae st e st eeaeetesreenns 18
11:00 A.M. - 12:00 P.M.
] WELCOME
[0 PRESIDENT’S REPORT AND INTERIM EXECUTIVE DIRECTOR’S REPORT
[0 MEMBER AND PUBLIC COMMENTS (guests’ issues of interest)
[0 CONSENT CALENDAR (action)
®  May 16-17, 2019, MINUEES....cciiiiiiiiiiiie ettt e e e et e et e e e e e e e e aataaaasaeeeeeesenesanen 24
o July 8, 2019, Special Meeting MiINULES .......ccccuiiiiiriiieeieiiiee et e e s siee e e ssbeeeesaes 36
e Appoint Chairs and Vice-Chairs to WSBA Committees and Boards.........ccccvveeeeeeeeircennnnnnn. 38
[J PRESENTATION OF LOCAL HERO AWARDS
12:00 P.M. — LUNCH WITH LIAISONS AND GUESTS
1:00 P.M. - 2:30 P.M.
[J LAW CLERK PROGRAM PRESENTATION - Ben Phillabaum, Chair ........cccoeouvvviveeeeciceecieeenee, 69
] PROCESS AND SELECTION OF 2019-2020 WSBA TREASURER (action)............cccceurreeeerrerennne 77
[0 PERSONNEL COMMITTEE PROPOSED WSBA BOG NO RETALIATION POLICY — Governor Chris
Meserve, Chair, and Felix Neals, Interim Director of Human Resources (first reading) ........... 84

2:30 P.M. - BREAK

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
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require accommodation for these meetings, please contact Margaret Shane at margarets@wsba.org or 206.727.8244.




2:45 P.M. - 5:00 P.M.

O

COMMITTEE ON PROFESSIONAL ETHICS (CPE) PROPOSED AMENDMENTS TO

RPC 1.15A(h)(9) RE SAFEGUARDING PROPERTY — Anne Seidel, CPE Member (phone),
and Jeanne Marie Clavere, Professional Responsibility Counsel (phone) (action)..................... 100

[] PRO BONO AND PUBLIC SERVICE COMMITTEE PROPOSED PRO BONO MODEL

POLICIES — Paul Okner, Committee Co-Chair (phone); Diana Singleton, Access to Justice
Manager (phone); and Kevin Plachy, Interim Director of Advancement (first reading/
POLENTIAl ACTION) .. .ccciiieiiiceiiiire e e e e s e e e e e e e ra s s e e s s e e e e e s e aans s eseseeeenrennnnnnnsasaeaees 103

[] COUNCIL ON PUBLIC DEFENSE (CPD) PROPOSED APPELLATE GUIDELINES — Travis Stearns,

O

O

CPD Vice Chair (phone), and Kevin Plachy, Interim Director of Advancement (first reading) ...... LM

COMMITTEE ON WSBA MISSION PERFORMANCE AND REVIEW RECOMMENDATIONS -
President-elect Rajeev Majumdar, Chair, and Pam Inglesby, Bar Services Manager (first reading)LM

CRITERIA FOR ADDING AND NAMING WSBA APEX AWARDS - Governor Russell Knight, Chair,
and Sara Niegowski, Chief Communications and Outreach Officer (action).......c..ccccceeeeeirrirnnnnnne. 117

5:00 P.M. — RECESS

SATURDAY, JULY 27, 2019

8:00 A.M. — BREAKFAST WITH WASHINGTON LEADERSHIP INSTITUTE (WLI)

9:00 A.M. -12:00 P.M.

(]

UPDATE RE ABA 2019 ANNUAL MEETING - James Williams, Washington State Delegate
to the American Bar ASSOCIAtioN (ABA) ......ciioiiiiiiiiieiee ettt e e e e s anraees 123

BUDGET AND AUDIT COMMITTEE PROPOSALS — Governor/Treasurer Dan Bridges, and
Terra Nevitt, Interim Executive Director (first reading)

o  Draft WSBA FY2020 BUEEL .....uuveeeieeeeecciiiiiiee e ettt e e e e e tree e e e e e e e e e sanaa e e e e e e e e e eennnnseaaeeaens 135
e Proposed Fiscal Policy Change re Cost CENTEIS .....cccuvvveeieeeeeiieiiieeeeee e eerirreee e e e e e eearreeeeee e 195
e Proposed Supplemental AUt OPLIONS ......eeveiiiiiiiiiiiieeeiee e e e e eeirrereeee s 202

DECISION RE FILLING VACANT DISTRICT 3 SEAT (potential action)
UPDATE FROM GOVERNORS RE COMMITTEE AND LIAISON ASSIGNMENTS

PROPOSALS RE BOARD UPDATES AND COMMUNICATIONS — Sara Niegowski, Chief
Communications and Outreach Officer (first reading) ........cccceeeeeiviiiiiiieeiiieee e, LM

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you

require accommodation for these meetings, please contact Margaret Shane at margarets@wsba.org or 206.727.8244.
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[1 UPDATE FROM BOG MEMBERS OF THE WASHINGTON SUPREME COURT WSBA
STRUCTURE WORKGROUP - Governors Dan Clark, Kyle Sciuchetti, and Paul Swegle

12:00 P.M. - LUNCH

1:00 P.M. —3:00 P.M.

] BOG CIVIL LITIGATION RULES REVISION WORK GROUP CHARTER — Governor/Treasurer
Dan Bridges (first readiNng) ...ccceeeeieeeeieererienierienierenereenrereeseeeeesereanessaseessssesssssessnsesssasessnssesennes 210
] OPEN PUBLIC MEETINGS ACT (OPMA) POLICY DISCUSSION (first reading)......cceeeevuveereernnnennens LM
[0 GOVERNOR ROUNDTABLE (Governors’ issues of interest)
] ANNOUNCE BASIS FOR EXECUTIVE SESSION PURSUANT TO RCW 42.30.110(1)(i) (if needed)
[] INFORMATION
e Interim EXecutive DireCtor's REPOIt ...couuiiiiiiiiee ittt ettt e s saae e e e 212
e FY2019 Third Quarter Management REPOI......ccovrviieiiiiiieeeiriiee et e s e e 273
o Diversity and INCIUSION EVENTS ..uuvviiiiiiiiiiiiiiiec ettt e e e e e eesbbrre e e e e e e e e seaaareeeeeeees 281
e Financial Statements
O Financials as 0f May 31, 2009 .....uuuiuiiiiiiiiiiiiiiieeeeeeeeeceitrere e e e e e e eesabareeeeeeeeesnssareneeesessennnns 283
0 Investment Update as of May 31, 2019.......ccuueeiiieiiiiiiiiiieeeeeeeeeeiiinreeeeeeeeeeennnreeeeeeeeeeenns 325
]  PREVIEW OF SEPTEMBER 26-27, 2019, MEETING ..........ccocoiiuiiiiiiiceeeeiceieeeeeeeeee et 326

3:00 - ADJOURN

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Margaret Shane at margarets@wsba.org or 206.727.8244. 20



2019-2020 Board of Governors Meeting Issues

NOVEMBER (Seattle)
Standing Agenda ltems:
o Access to Justice Board Annual Report (Information)
e Financials
e FY2018 Fourth Quarter Management Report
e 2018-2019 Legislative Priorities
e 2018-2019 Legislative Review Committee Recommendations
o Office of Disciplinary Counsel Report (ED Report Information — quarterly)
e Outside Appointments (if any)
e Washington Leadership Institute (WLI) Fellows Report
e WSBA Practice Sections Annual Reports (ED Report Information)
e WSBF Annual Report

JANUARY (Seattle)
Standing Agenda Items:
o ABA Midyear Meeting Sneak Preview
o Client Protection Fund (CPF) Annual Report
Financials
FY2018 Audited Financial Statements
FY2019 First Quarter Management Report
Legislative Session Report
o Office of Disciplinary Counsel Report (ED Report Information — quarterly)
e Qutside Appointments (if any)

MARCH (Olympia)
Standing Agenda Items:
o ABA Mid-Year Meeting Report
e Financials
o Legislative Report
e QOutside Appointments (if any)
e Supreme Court Meeting
March 2018 Agenda ltems:
e BOG Civil Litigation Rules Committee Report
e Mandatory Malpractice Insurance Final Report

May (Yakima)
Standing Agenda Items:
e BOG Election Interview Time Limits (Executive Session)
e Financials
e FY2019 Second Quarter Management Report
e Interview/Selection of WSBA At-Large Governor
e Interview/Selection of the WSBA President-elect
e Legislative Report/Wrap-up
o Office of Disciplinary Counsel Report (ED Report Information — quarterly)
e QOutside Appointments (if any)
e \WSBA APEX Awards Committee Recommendations (Executive Session)

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you

require accommodation for these meetings, please contact Margaret Shane at margarets@wsba.org or 206.727.8244.

21



JULY (Richland)
Standing Agenda Items:

e ATJ Board Report
e BOG Retreat

e Court Rules and Procedures Committee Report and Recommendations

e Financials
e Draft WSBA FY2020 Budget
e FY2019 Third Quarter Management Report

e Office of Disciplinary Counsel Report (ED Report Information — quarterly)

e WSBA Committee and Board Chair Appointments

e WSBA Mission Performance and Review (MPR) Committee Update

e WSBA Treasurer Election

SEPTEMBER (Seattle)
Standing Agenda Items:

e 2020 Keller Deduction Schedule

e ABA Annual Meeting Report

o Chief Hearing Officer Annual Report

o Professionalism Annual Report

e Report on Executive Director Evaluation (Executive Session)
e Financials

Final FY2020 Budget

Legal Foundation of Washington Annual Report
e Washington Law School Deans

e WSBA Annual Awards Dinner

e WSBF Annual Meeting and Trustee Election

Board of Governors — Action Timeline

Description of Matter/Issue

First Reading

Scheduled for
Board Action

CPE Proposed Amendments to RPC 1.15A(h)(9) re Safeguarding
Property

May 16-17, 2019

July 26-27, 2019

Criteria for Adding and Naming WSBA APEX Awards

May 16-17, 2019

July 26-27, 2019

Draft WSBA FY2020 Budget

July 26-27, 2019

Sept 26-27, 2019

Proposed Fiscal Policy Change re Cost Centers

July 26-27, 2019

Sept 26-27, 2019

Proposed Supplemental Audit Options

July 26-27, 2019

Sept 26-27, 2019

Committee on WSBA Mission Performance and Review
Recommendations

July 26-27, 2019

Sept 26-27, 2019

Proposals re Board Updates and Communications

July 26-27, 2019

Sept 26-27, 2019

BOG Civil Litigation Rules Revision Work Group Charter

July 26-27, 2019

Sept 26-27, 2019

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Margaret Shane at margarets@wsba.org or 206.727.8244.
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Pro Bono and Public Service Committee Proposed Pro Bono Model
Policies

July 26-27, 2019

Sept 26-27, 2019

Personnel Committee Proposed WSBA BOG No Retaliation Policy

July 26-27, 2019

Sept 26-27, 2019

CPD Proposed Appellate Guidelines

July 26-27, 2019

Sept 26-27, 2019

The WSBA is committed to full access and participation by persons with disabilities to Board of Governors meetings. If you
require accommodation for these meetings, please contact Margaret Shane at margarets@wsba.org or 206.727.8244.
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WASHINGTON STATE
ATION

BAR ASSOCIATI
WSBA Board of Governors

No Retaliation Policy
{Adoptedby-the-Board of Governersdanuar 18,2019)

Purpose
The Washington State Bar Association (WSBA) is committed to providing a workplace that is

free from all forms of discrimination, inehadingsexual-harassment or retaliation. WSBA’s
policies are y-en-sexual-harassmentis-part of its overall efforts to provide a workplace free from

discrimination and retaliation. pursuant to local, state and federal laws prohibiting discrimination

based on age, race. color, creed/religion. national origin, honorably discharged veteran and

military status, marital status, disability, sexual orientation, gender identity or expression. and

sex, or any other characteristic that is protected by law. This policy is also part of WSBA’s

commitment to diversity and inclusion. and a workplace that is free from harassment. disrespect,

and divisiveness.

Harassment and retaliation are forms of discrimination that violate Title VII of the Civil Rights

Act of 1964, (as amended in 1991), the Washington State Law Against Diserimination. RCW

49.60, Age Discrimination in Employment Act of 1967, (ADEA). and the Americans with
Disabilities Act of 1990, (ADA).

~

WSBA encourages

;5 employees and members of the Board of

Governors (“BOG”) and other volunteers to speak up about sexual all forms of discrimination or

other-harassment without fear of retaliation.—Feo-that-end-and-to-prevent vietimizationand-other
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General Policy Provisions

Harassment is unwelcome conduct that is based on race, color, religion, sex (including presnancy).

national origin., age (40 or older), disability or genetic information. Any form of hHarassment

beeomesis unlawful

laws)-_Any person covered by this policy who engages in any form of sexual-harassment, other

prohibited discriminatory behavior, or retaliation will be subject to corrective action.

Volunteers and WSBA executives and managers will be subject to corrective action if they fail to

take appropriate action when they receive a complaint of, observe, or otherwise become aware of

sexual-all forms of harassment.

The WSBA will strive to create a workplace free from disrespect, divisiveness, incivility, and

inappropriate behavior. The WSBA has an obligation to investigate and conduct a prompt and

thorough investigation that ensures a fair process for all parties, whenever WSBA receives a

complaint about sexual-any form of harassment, or otherwise becomes aware of possible sexual

harassment. WSBA will keep the complaint and investigation confidential to the extent possible.

When there is a determination that it is likely that sexual-harassment has occurred, effective

corrective action will be taken. All covered persons are required to cooperate with any internal

investigation of sexual-harassment or other discriminatory behavior.

87



Retaliation is prohibited: The WSBA will not tolerate retaliation against anyone who reports or

provides information about possible sexual-harassment or other discriminatory behavior. The

WSBA prohibits any form of retaliation against or intimidation of WSBA employees or
volunteers who report good-faith concerns of discriminatory, harassing, illegal or dishonest
conduct or who participate in investigations or other proceedings related to such a report, even if
the WSBA ultimately concludes that the report cannot be substantiated or that no violation of

law, regulation or WSBA policy has occurred. Anyone covered by this policy who encages in

retaliatory harassment will be subject to corrective action.

Even if the alleged harassment does not rise to the level of a violation of law or of this Policy,

the individual is protected from retaliation if the person who engaged in protected activity

believed that the behavior was unlawful or a policy violation. However, someone who makes a

complaint of harassment that they know is false may be subject to appropriate corrective action.

There will be no barriers to accessing the policy or participating in enforcement. The Board of

Governors will receive training on this policy annually.
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Retaliation Definition

Retaliation is unlawful under federal, state and applicable local laws. The Washington State Law

Against Discrimination (RCW 49.60) protects any individual who has engaged in “protected

activity”. Protected activity occurs when a person has:

e Made a complaint of sexual harassment, either internally, with an administrative anti-

discrimination agency. or filed a lawsuit about harassment:

e Provided information, testified or assisted in a proceeding involving sexual harassment:

*  Opposed sexual harassment by making an oral or informal complaint to management, or

by simply informing a supervisor or management of harassment: or

90
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will be made to conduct the investigation in a timely and sensitive matter. All volunteers and

employees are expected to cooperate fully in all phases of the investigation process. The

investigator will be encouraged to make recommendations for appropriate corrective action if

there is a finding of a substantiated violation of this policy for consideration by the Board of

Governors. When the investigation is completed. the Board of Governors will determine the

appropriate action that will be taken with heavy reliance on the recommendations of the

investigator. Complainants and the person(s) against whom the allegation was made shall be

informed of the completion of the investigation and whether the allegations were substantiated.

At no time shall the accused be present and involved in the board deliberations and decision-

making regarding corrective action or steps towards resolution of the complaint,

Appropriate correctiveAppropriate action will be taken against a volunteer who is found to have

engaged in prohibited harassing or retaliatory conduct, up to and including removal from the
volunteer position as determined in accordance with the WSBA Bylaws and/or Washington

Supreme Court rules. The Board of Governors will consider the purpose of corrective action which

18 to end the harassment and to deter future harassment or retaliation. unless the complainant or

the person against whom the allegation is made is a member of the Board of Governors, in which

case the entire Board shall be recused from the process, and the complainant shall be referred to

the Supreme Court.

—The type of corrective action

taken depends upon the severity of the harassment, the length of time the harassine behavior has

been going on, the number of victims involved, and the harasser’s history of past similar behavior

and the power dynamics between the accused individual and the complainant.
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SUMMARY OF RESOLUTIONS

AMERICAN BAR ASSOCIATION
HOUSE OF DELEGATES
2019 ANNUAL MEETING

SAN FRANCISCO, CALIFORNIA

REPORT # SUBJECT

10A NEW YORK STATE BAR ASSOCIATION
NEW YORK COUNTY LAWYERS ASSOCIATION
STANDING COMMITTEE ON THE DELIVERY OF LEGAL SERVICES
CENTER FOR INNOVATION
INTERNATIONAL LAW SECTION
Encourages online providers of legal documents to adopt the ABA Best Practice
Guidelines for Online Legal Document Providers.

10B COLORADO BAR ASSOCIATION
MONTANA BAR ASSOCIATION
TORT TRIAL & INSURANCE PRACTICE SECTION
SOLO, SMALL FIRM AND GENERAL PRACTICE DIVISION
STANDING COMMITTEE ON THE DELIVERY OF LEGAL SERVICES
Urges Congress, state, local, territorial, and tribal legislatures to enact legislation
and appropriate adequate funding to ensure equal access to justice for
Americans living in rural communities by assuring proper broadband access is
provided throughout the United States.

10C MARICOPA COUNTY BAR ASSOCIATION
Urges all private and public universities and colleges to uphold the principles of
free expression on university and college campuses to promote freedom of
debate and thought, and to protect that freedom when others attempt to restrict
it.

11-1  CONSTITUTIONAL AMENDMENT
Amends §1.2 to include the following language as one of the purposes of the
Association: “to defend the right to life of all innocent human beings, including all
those conceived but not yet born.”

11-2  CONSTITUTIONAL AMENDMENT

Amends 86.2(a)(1) to provide the U.S. Virgin Islands with a State Delegate, who
pursuant to the existing language of §9.2 would automatically serve as a member
of the Nominating Committee.
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http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/10a-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/10b-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/10c-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/11-1-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/11-2-annual-2019.pdf

100A

100B

CONSTITUTIONAL AMENDMENT
Amends 86.4(a) to allow individuals who meet a state’s definition of young lawyer
to serve as a young lawyer member of the House of Delegates for that state.

CONSTITUTIONAL AMENDMENT
Amends 86.7(b) to allow the Law Student Division to increase their number of
delegates in the House of Delegates from 3 to 6 delegates.

CONSTITUTIONAL AMENDMENT

Amends 86.8 to include the Electric Cooperative Bar Association (ECBA) as an
affiliated organization of the American Bar Association (ABA) and be represented
in the ABA House of Delegates accordingly.

BYLAWS AMENDMENT
Amends 831.7 to sunset the Standing Committee on Governmental Affairs.

BYLAWS AMENDMENT
Amends 831.7 to sunset the Standing Committee on the American Judicial
System.

BYLAWS AMENDMENT
Amends 831.7 to change the number of members from 15 to 12 for the Standing
Committee on Public Education and from 12 to 8 for the Advisory Commission to
the Standing Committee.

BYLAWS AMENDMENT

Amends 88 33.1 and 33.2 to change the language in order to normalize the work
of the Board of Editors, and the appointed volunteer members to be able to
provide their perspectives and guidance regarding the Journal.

NATIONAL CONFERENCE OF THE ADMINISTRATIVE LAW JUDICIARY
GOVERNMENT AND PUBLIC SECTOR LAWYERS DIVISION

Encourages state, local and territorial jurisdictions that do not presently have a
central panel system to establish this proven model of state administrative law
adjudications.

NATIONAL CONFERENCE OF THE ADMINISTRATIVE LAW JUDICIARY
GOVERNMENT AND PUBLIC SECTOR LAWYERS DIVISION

Encourages federal, state, and local governments to take all measures to
maximize the ability of all Administrative Adjudicators to render decisions, freely,
fairly, and independent of agency interference.
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http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/11-3-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/11-4-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/11-5-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/11-6%20annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/11-7-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/11-8-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/11-9-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/100a-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/100b-annual-2019.pdf

102

103A

103B

106

NATIONAL ASSOCIATION OF CRIMINAL DEFENSE LAWYERS

CRIMINAL JUSTICE SECTION

Urges Congress to make the ameliorative provisions of the First Step Act
retroactive and urges the President and Attorney General to take action to
implement the provisions of the Act.

LAW STUDENT DIVISION

Urges state, territorial, tribal courts and law schools to explore the feasibility of
implementing a “Pro Bono Scholars™-style program in their respective
jurisdictions to allow law students, in the final semester of their third year of law
school, to obtain a full-time, externship placement providing supervised pro bono
services and to allow these scholars to take the February Bar examination (if
offered) during their final semester of law school.

COMMISSION ON LAW AND AGING

SENIOR LAWYERS DIVISION

Urges Congress to repeal the statutory exclusion of dental care and dentures
from Medicare and expressly add coverage of comprehensive dental and oral
health services to the Medicare program.

COMMISSION ON LAW AND AGING

SENIOR LAWYERS DIVISION

REAL PROPERTY, TRUST AND ESTATE LAW SECTION

Urges all lawyers who provide estate planning services to include counseling for
advance care planning that comports with eight principles that were developed
through the John A. Hartford Foundation funded project.

CRIMINAL JUSTICE SECTION
Urges Congress to enact legislation to resolve the current stalemate between
state and federal law over marijuana regulation and to update federal marijuana

policy.

STANDING COMMITTEE ON GUN VIOLENCE

CRIMINAL JUSTICE SECTION

CIVIL RIGHTS AND SOCIAL JUSTICE SECTION

COMMISSION ON DOMESTIC AND SEXUAL VIOLENCE

JUDICIAL DIVISION

Urges state, local, territorial, and tribal governments to enact statutes, rules or
regulations and judges to promulgate policies to limit the possession of firearms
in courthouses and judicial centers to only those persons necessary to ensure
security.

COMMISSION ON WOMEN IN THE PROFESSION
Urges all legal employers to implement and maintain policies and practices to
close the compensation gap between similarly situated male and female lawyers.
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http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/101-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/102-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/103a-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/103b-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/104-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/105-annual-2019.pdf
http://www.americanbar.org/content/dam/aba/directories/policy/annual-2019/106-annual-2019.pdf

107

109

110A

STANDING COMMITTEE ON PROFESSIONAL REGULATION

YOUNG LAWYERS DIVISION

LITIGATION SECTION

STANDING COMMITTEE ON PUBLIC PROTECTION IN THE PROVISION OF
LEGAL SERVICES

STANDING COMMITTEE ON ETHICS AND PROFESSIONAL
RESPONSIBILITY

STANDING COMMITTEE ON PROFESSIONALISM

GOVERNMENT AND PUBLIC SECTOR LAWYERS DIVISION

NATIONAL ORGANIZATION OF BAR COUNSEL

Urges each state’s highest court, and those of each territory and tribe, to study

and adopt jurisdictionally appropriate proactive management-based regulatory

(PMBR) programs to enhance compliance with applicable rules of professional

conduct and supplement existing disciplinary enforcement mechanisms.

STANDING COMMITTEE ON SPECIALIZATION

Grants reaccreditation to the Child Welfare Law program of the National
Association of Counsel for Children, and the Family Trial Law and Criminal Trial
Law programs of the National Board of Trial Advocacy.

YOUNG LAWYERS DIVISION

Seeks to ensure that children who live in poverty, high crime communities, or
experience race based trauma, or related stress, receive the in-school service
support needed to maintain or restore good health.

INTELLECTUAL PROPERTY LAW SECTION

LITIGATION SECTION

Supports legislation creating the establishment of a Copyright Small Claims
Program, with authority to adjudicate copyright small claims as a lower-cost, less-
time-consuming alternative to federal court litigation of copyright claims.

INTELLECTUAL PROPERTY LAW SECTION

Urges federal courts to interpret the clause “where the defendant has committed
acts of infringement and has a regular and established place of business,” in the
special venue statue, 28 U.S.C. 8§ 1400(b) when applied to Abbreviated New
Drug Application (ANDA) litigation under 35 U.S.C. 8§ 271(e)(2) to mean a district
in which the defendant who filed an ANDA application is anticipated to commit
acts of infringement.

INTELLECTUAL PROPERTY LAW SECTION

Supports the principle that a patentee may recover compensatory damages
under 35 U.S.C. § 284 for acts abroad that arise from domestic infringement of a
patent pursuant to 35 U.S.C. 8§ 271(f).
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113A

ENVIRONMENT, ENERGY, AND RESOURCES SECTION

LAW STUDENT DIVISION

INTERNATIONAL LAW SECTION

SCIENCE & TECHNOLOGY LAW SECTION

Urges the United States Government, state, territorial, and tribal governments to
take a leadership role in addressing the issue of climate change and urges
Congress to enact and the President to sign appropriate climate change
legislation.

SCIENCE & TECHNOLOGY LAW SECTION
Urges courts and lawyers to address the emerging ethical and legal issues
related to the usage of artificial intelligence.

CENTER FOR HUMAN RIGHTS

Urges business enterprises to implement, the guidance set forth in the report,
“Shared Space Under Pressure: Business Support for Civic Freedoms and
Human Rights Defenders: Guidance for Companies,” published jointly by the
Business and Human Rights Resource Centre and the International Service for
Human Rights in September 2018.

CENTER FOR HUMAN RIGHTS

CIVIL RIGHTS AND SOCIAL JUSTICE SECTION

Urges all governments to priortize dignity rights in crafting, implementing, and
enforcing laws, policies, regulations, and procedures.

CENTER FOR HUMAN RIGHTS

CIVIL RIGHTS AND SOCIAL JUSTICE SECTION

Urges the United States Government to enforce fully and consistently the Arms
Export Control Act and the Foreign Assistance Act, particularly the Human rights
provisions thereof.

COMMISSION ON DOMESTIC AND SEXUAL VIOLENCE

CRIMINAL JUSTICE SECTION

CIVIL RIGHTS AND SOCIAL JUSTICE SECTION

Urges legislatures and courts to define consent in sexual assault cases as the
assent of a person who is competent to give consent to engage in a specific act
of sexual penetration, oral sex, or sexual contact, to provide that consent is
expressed by words or action in the context of all the circumstances, and to reject
any requirement that sexual assault victims have a legal burden of verbal or
physical resistance.
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115A

115C

CIVIL RIGHTS AND SOCIAL JUSTICE SECTION

NATIONAL NATIVE AMERICAN BAR ASSOCIATION

COMMISSION ON HOMELESSNESS AND POVERTY

Urges Congress to ensure that the health care delivered by the Indian Health
Service (IHS) is exempt from government shutdowns and federal budget
sequestrations on par with the exemptions provided to the Veterans Health
Administration.

CIVIL RIGHTS AND SOCIAL JUSTICE SECTION

Urges Congress, states, and territories to enact legislation that would provide
stronger remedies and protections against pay discrimination on the basis of sex
(including gender and gender identity), race and ethnicity to help overcome the
persistent barriers that continue to impede the achievement of pay equity.

CIVIL RIGHTS AND SOCIAL JUSTICE SECTION

NATIONAL NATIVE AMERICAN BAR ASSOCIATION

CENTER FOR CHILDREN AND THE LAW

COMMISSION ON YOUTH AT RISK

COMMISSION ON DOMESTIC AND SEXUAL VIOLENCE

Supports the constitutionality of the Indian Child Welfare Act (ICWA) in the effort
to strengthen tribal jurisdiction over their child welfare system, uphold tribal
kinship and set standards specific for American Indians/Alaska Natives child and
youth placement.

CIVIL RIGHTS AND SOCIAL JUSTICE SECTION

Urges the Department of Justice to retain—as a minimum threshold—existing
policy protections, as codified at 28 C.F.R. § 50.10 (2016), that limit federal law
enforcement in obtaining information from, or records of, members of the news
media, and that limit federal law enforcement in questioning, arresting, or
indicting members of the news media.

CIVIL RIGHTS AND SOCIAL JUSTICE SECTION

COMMISSION ON SEXUAL ORIENTATION AND GENDER IDENTITY

Urges the United States Congress, and local, state, territorial and tribal
governments to enact legislation or regulations that require all law enforcement
entities to meet training standards set by the Commission on Police Officer and
Standard Training (POST) similar to California’s legislation, AB 2504, Peace
Officer Training.

CIVIL RIGHTS AND SOCIAL JUSTICE SECTION

COMMISSION ON WOMEN IN THE PROFESSION

Urges federal, state, local, territorial, and tribal governments to refrain from
imposing upon reproductive healthcare providers requirements that are not
medically necessary or have the purpose or effect of burdening women’s access
to such services.
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CIVIL RIGHTS AND SOCIAL JUSTICE SECTION

STATE AND LOCAL GOVERNMENT LAW SECTION

COMMISSION ON HOMELESSNESS AND POVERTY

Urges Congress to amend the Equal Credit Opportunity Act to require
documentation and collection of the applicant’s race, gender or national origin for
non-mortgage credit transactions specifically for vehicle transactions and urges
Congress and all state, local, territorial, and tribal legislative bodies and
governmental agencies to adopt laws and policies that require an enhanced
nondiscrimination compliance system for a vehicle loan.

CIVIL RIGHTS AND SOCIAL JUSTICE SECTION

COMMISSION ON DOMESTIC AND SEXUAL VIOLENCE

COMMISSION ON HOMELESSNESS AND POVERTY

Urges the United States Government, and Governments around the world to
promote the human right to a basic income by increasing the funding,
development and implementation of basic income strategies to prevent
infringement of this right.

LITIGATION SECTION

Urges courts, as well as their respective bar associations, to carefully review their
policies on use and admittance of cellphones in courthouses, to ensure
meaningful access to our judicial system, balancing the security risks posed by
cellphone use with the needs of litigants, and in particular, those who are self-
represented or of lower income.

HEALTH LAW SECTION

Urges states, counties, tribal and local governments to enact legislation to ensure
that any proceeds they receive from the current opioid litigation be used for
remedying the harm resulting from the opioid epidemic.

HEALTH LAW SECTION

Urges Congress to enact legislation to amend the Ethics in Patient Referrals Act
of 1989 (commonly known as the Stark Law) to modernize the law and
encourage the adoption of value-based payment arrangements and other
coordinated care arrangements that will lower costs to the Medicare program and
improve the quality of services to its beneficiaries.

COMMISSION ON YOUTH AT RISK

CENTER ON CHILDREN AND THE LAW

COMMISSION ON HOMELESSNESS AND POVERTY

LITIGATION SECTION

Emphasizes the right of parents and children to family integrity and family unity
and the maintenance of family connectedness if a child does need to enter foster
care.
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121A

121C

TASK FORCE ON GATEKEEPER REGULATION AND THE PROFESSION
SECTION OF BUSINESS LAW

SECTION OF REAL PROPERTY, TRUST & ESTATE LAW

CRIMINAL JUSTICE SECTION

Provides that any legislation and related regulations to detect and combat money
laundering and terrorist financing must be consistent with the eight fundamental
principles outlined in the resolution.

INTERNATIONAL LAW SECTION
Urges the United States and other countries to take measures in response to the
crimes committed against the Rohingya by the Burmese military.

COMMISSION ON IMMIGRATION

Recommends that the Executive Office for Immigration Review amend 8 C.F.R.
81003.1(h) and establish, through rulemaking, standards and procedures for the
Attorney General certification process.

COMMISSION ON IMMIGRATION

Recommends that the Executive Office for Immigration Review create a
presumption to extend the filing of an appeal to the Board of Immigration Appeals
(BIA) for pro se applicants.

COMMISSION ON IMMIGRATION

Recommends that the Executive Office for Immigration Review continue the
implementation of an integrated, system-wide electronic filing and case
management system nationwide, with adequate funding from Congress.

COMMISSION ON IMMIGRATION
Recommends that the Department of Homeland Security (DHS) codify the core
requirements of the 2009 Parole Directive into regulation.

COMMISSION ON IMMIGRATION

Recommends that the Circuit Court of Appeals establish or expand pro bono
programs to provide pro bono representation to pro se appellants to help
efficiently resolve immigration cases.

COMMISSION ON IMMIGRATION

Recommends that the Executive Office for Immigration Review amend
regulations to eliminate the automatic termination of voluntary departure when
an applicant petitions for judicial review under 8 C.F.R. 81240.26(i) and also to
implement an automatic stay of removal or deportation pending judicial review
by the U.S. Circuit Court of Appeals or the pendency of the appeal period.
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400A

400B

STANDING COMMITTEE ON PARALEGALS

Grants approval to 3 programs, grants reapproval to 17 paralegal education
programs, withdraws the approval of 8 programs at the request of the institutions,
and extends the term of approval for 42 paralegal education programs.

STEERING COMMITTEE OF THE NOMINATING COMMITTEE
Revises the Principles and Guidelines on the Election Process for Officers of the
Association.

RESOLUTION WITH REPORT ON ARCHIVING
Recommends that certain Association policies that pertain to public issues and
are 10 years old or older be archived.

RESOLUTION WITH REPORT ON ARCHIVING

Recommends that certain Association policies that pertain to public issues that
were adopted in 1999 which were previously considered for archiving but
retained be archived.
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TIMELINE

June 27 | * Budget & Audit reviews draft budget

July 27 |+ BOG reviews draft budget

September 5|° Budget & Audit reviews revised budget

September 26-27 |+ BOG approves final budget

WASHINGTON STATE
BAR ASSOCIATION
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Office of the Executive Director
Terra Nevitt, Interim Executive Director

EXECUTIVE DIRECTOR’S REPORT
July 5, 2019

WSBA Listening Tour

WSBA's annual listening tour kicked off on May 15. Since that time we’ve held events across the state
in Kennewick, Yakima, Kent, Bellevue, Tacoma, Chehalis, Longview, Vancouver, Spokane, Newport,
Davenport, Ellensburg, and Wenatchee! Members are not shy about asking questions and providing
feedback, and we appreciate the time that members have taken to meet with us. We are still hoping to
get out to all regions of the state and additional locations are being scheduled for visits in August and
September. It has been rewarding to meet members across Washington, and learn about the challenges
attorneys face when helping clients in their communities and what more they want from this
organization. As dates are firmed up we will reach out to the Governors in those regions to join us in
meeting with members - where they live and work — to hear concerns and answer questions.

Supreme Court Structures Workgroup

Members of the Supreme Court Bar Structure Work Group held what may be their final meeting on July
17. The group was charged with reviewing the structure of the WSBA in light of recent case law with
First Amendment and antitrust implications. At the July 17 meeting, the Work Group continued to
discuss the information they’ve received to date and took up a number of motions related to the Work
Group’s recommendations to the Washington Supreme Court. The Work Group hopes to have its written
recommendations in front of the Court for its September en banc and may meet once more in August
to review the draft report. Over the last few meetings, the work group adopted the following
recommendations: keep the current Bar structure and make some tweaks; make no fundamental
changes to the six Supreme Court-created Boards; re-examine the 2014 Governance Task Force Report;
have the BOG and WSBA staff adopt and execute a thorough Keller interpretation when calculating all
future Keller deductions; and include public members on the BOG. Agendas, materials, notes, and videos
are available on the Work Group’s page.

Executive Leadership Transitions

WSBA'’s Chief Operations Officer, Ann Holmes’ last day was July 2, 2019. Ann served WSBA with
excellence for seven years, overseeing our Finance and Administration and IT teams. As Chief
Operations Officer, Ann also led many significant enterprise-wide projects during her tenure, including
our disaster recovery team. There is no doubt that Ann leaves very big shoes to fill. At the same time,
we are saying goodbye to Tiffany Lynch, our Associate Director of Finance who has accepted a great
opportunity at a large non-profit. With these two roles to fill, we are taking the opportunity to
restructure leadership of the department. We are currently recruiting for a Chief Financial Officer and
will not be filling the Associate Director of Finance role. Once in place, the Chief Financial Officer will
help determine what position is needed to ensure the continued smooth functioning of the team. First
round interviews began on July 15, 2019.

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539 | 800-945-WSBA | 206-443-WSBA | questions@wsba.org | www.wsba.org
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Recruiting is also underway for a Director of Human Resources. We began first round interviews on July
15, 2019.

Volunteer Engagement

WSBA engages over 1,200 volunteers each year to carry out its mission. Volunteers are engaged in
nearly every aspect of the organization, serving as CLE faculty, serving on regulatory boards like
Character and Fitness and the Disciplinary Board, leading sections, and serving on WSBA’s many
committees and Boards, including the Board of Governors. Over the past three years, WSBA’s Volunteer
Engagement Team has been working to improve and streamline our processes for volunteer
recruitment, onboarding, training, and appreciation.

Currently we are working to create a consistent onboarding process and develop orientation materials
for all WSBA volunteers, including committee and board members, section leaders, CLE faculty, and
many other positions. This onboarding process will include a welcome email to new volunteers, an in-
person orientation customized for each volunteer position, and a set of materials and videos that all
new volunteers will be asked to review and have the ability to re-review as needed during their term of
service. The materials and videos will cover WSBA’s mission, history, policies, and procedures related to
volunteer activity, including our approach to equity and inclusion. We hope to roll out the videos in time
for the new volunteer orientation in October 2019.

Another ongoing effort is “InVEST”, a trimesterly gathering for all staff who work with volunteers in any
capacity, to provide training, an opportunity to discuss relevant issues, and provide support. The goal of
the project is to improve consistency in our volunteer engagement approach and strengthen our
relationship with our volunteers. Topics we have covered include best practices in volunteer
onboarding, volunteer recruitment, and working through difficult interactions. Our next topic will cover
volunteer appreciation and transitions.

Finally, we are working on ways to strengthen WSBA’s volunteer recognition efforts. Volunteer
members work hard to carry out the WSBA mission, and we want to be sure to properly thank all of
them for their service. Among other activities, we are developing a special volunteer section in an
upcoming issue of NWLawyer.

Much of this work has been driven by the results of our first Volunteer Satisfaction Survey, conducted
in the fall of 2017. (You can read an article about that survey in NW Lawyer, Dec. 2018.) This fall we
intend to conduct our second Volunteer Satisfaction Survey to help us understand the impact of our
work to date and to help us set new goals for FY20.

Understanding the SROI of WSBA Programs & Activities

Several years ago, a member of the Board of Governors asked how we ascertain whether the programs
and activities WSBA engages in have an adequate return on investment. It was likely not the first time
that question was asked, and it certainly wasn’t the last. Measuring the return on an investment for an
entity like WSBA, whose mission and goals have little to do with profits and everything to do with having
a positive impact for the public and the members of the profession, can be challenging. In the non-
profit arena, this is often referred to as a social return on investment (SROI). Attached is an impact
statement we developed for our free legal research tool, and we are in the process of updating it now
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that Fastcase is fully onboard. We are also developing similar statements for many of our member
benefit activities, including the Legal Lunchbox, Practice Management Assistance, and our Member
Wellness Program. These statements are not intended as promotional tools, but as a candid statement
of the costs that go into these activities, and the corresponding value derived from them, monetary and
otherwise. The process we have used to develop these statements could be applied across the spectrum
of WSBA programming and we hope it will be a valuable tool for the Board and the members.

Justice for All Initiative

The Access to Justice Board, in partnership with the Administrative Office of the Courts and the Supreme
Court, is seeking a grant to further our statewide strategic planning through the Justice for All Initiative.
This Initiative is a partnership of the National Center for State Courts and the Self-Represented Litigation
Network, which aim for 100% meaningful access to courts for self-represented litigants. The grant offers
support to engage in comprehensive and integrated strategic action planning. If selected, Washington
would use the funding to inventory existing services for unrepresented litigants, identify what services
and resources are needed, develop an action plan to identify systematic and collaborative efforts and
resources to address unmet needs, and evaluate the planning process. Our request for funding has
received the support of many organizations, including the Superior Court Judges’ Association, the Office
of Civil Legal Aid, JustLead Washington, Seattle Children’s Hospital, and the Washington Medical-Legal
Partnership, Washington Community Action Partnership, and 24 additional organizations. The National
Center for State Courts will announce the awards in August 2019.

Legal Research SROI Dashboard (attached)

Litigation Update (attached)

Court Rules Update (attached)

Summary of WSBA Outreach Visits (attached)

Media Contacts Report (attached)

WSBA Demographics Report (attached)

Quarterly Discipline Report (attached)

Correspondence and Other Informational Items (attached)
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TO: Board of Governors

FROM: Joy Williams, WSBA Diversity and Public Service Programs Manager
Robin Nussbaum, WSBA Inclusion & Equity Specialist

RE: Diversity and Inclusion Events

DATE: July 1, 2019

WSBA Diversity and Inclusion Events

Education, Collaboration, and Partnership

Working closely with staff, volunteers and community partners throughout the legal community is foundational to
the successful implementation of the diversity plan. WSBA participates in and provides a variety of opportunities
to increase cross-cultural competency, awareness and engagement. Your participation communicates WSBA’s
commitment to representation and involvement in advancing inclusion.

Diversity & Inclusion Events for WSBA Staff and Volunteers
When What How You Can Help | Who To
Contact for
More Info
Wednesday, Mindfulness as a tool for better decision-making FYl only Robin N.
July 17 A monthly activity to explore how mindfulness can
decrease bias and improve productivity and
decision-making
Thursday, Continuing the Conversation FYl only Robin N.
July 18 The differences for African Descendants of Slavery
in the US and more recent Black Immigrants
Monday, Difficult Conversations Project Team FYl only Robin N.
July 22
Aug TBD Continuing the Conversation FYl only Robin N.
TBD
Monday, Difficult Conversations Project Team FYl only Robin N.
Aug 26
Sept TBD Continuing the Conversation FYl only Robin N.
TBD
Wednesday, Quarterly Accessibility Team Meeting FYl only Robin N.
Sep 4
Monday, Difficult Conversations Project Team FYl only Robin N.
Sep 23

1325 4th Avenue | Suite 600 | Seattle, WA 98101-2539
800-945-WSBA | 206-443-WSBA | questions@wsba.org | www.wsba.org
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Washington State Minority Bar Association and other External Diversity Events

When What How You Can Help Who To
Contact for
More Info

Thursday, Pierce County Prosecutors Office - FYI Only Joy

July 11 Implicit Bias and Microaggressions

Thursday, Pierce County Prosecutors Office - FYI Only Joy

July 18 Implicit Bias and Microaggressions

Thursday, Seattle City Attorney’s Office — Implicit | FYl Only Joy

July 25 Bias/Microaggressions CLE

Tuesday, Legal Lunchbox Diversity Themed CLE: View Webcast Dana

July 30 Washington’s General Rule 37:

Eliminating Racial Bias in Jury Selection

Friday, Panel Speaker - Institute for Inclusionin | FYI Only Joy

August 23 the Legal Profession

Tuesday, Joint MBA Meeting FYI Only Dana

Sept 10

Contact Information

Joy: joyw@wsba.org or 206.733.5952

Dana: danab@wsba.org or 206.733.5945

Robin: robinn@wsba.org or 206.727.8322

Kevin: kevinp@wsba.org or 206.727.8203
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