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I. Introduction

A. Caseload Standards Background
Public defense attorneys in Washington State are subject to standards adopted by the Washington State Supreme Court. These standards address certain basic elements of public defense practice related to the effective assistance of counsel and are included in the Washington State Court Rules (Court Standards) [n.1]. The Washington State Bar Association has also issued Standards for Indigent Defense Services (WSBA Standards) which reflect 50 years of work by national and state experts, practicing attorneys and public defense administrators. They are consistent with, but more comprehensive than, the Court Standards. [n.2]
In 2024, the Washington State Bar Association, after extensive efforts of the Council on Public Defense (CPD), proposed revisions to the existing WSBA Standards [n.3]. The WSBA Board of Governors adopted these revisions and submitted them for incorporation by the Washington State Supreme Court, as part of the Court’s update to the Court Standards. In June 2025, the Washington State Supreme Court adopted a modified version of the WSBA’s proposed caseload standards, albeit with a significantly different timeline. [n.4] The Court then issued a superseding order on in December 2025 with some slight modifications. [n.5]  Naturally, these changes have raised questions among the public defense community. 
B. Questions Presented
To provide clarity on these issues, this opinion addresses the following questions [n.6]: 
1. [bookmark: _Hlk215492151]Which Washington Rules of Professional Conduct are implicated by excessive caseloads and how are they implicated? 
2. What ethical obligations do public defense attorneys and administrators have with respect to the caseload standards in WSBA’s Standards for Indigent Defense Services? [n.7]
3. What ethical obligations do public defense attorneys and administrators have with respect to the caseload standards as adopted by the Washington Supreme Court in its December 2025 order?
4. What responsibilities does a lawyer have if the lawyer believes that their caseload is excessive?
5. When assigning cases to public defense attorneys, what are the ethical responsibilities of supervisors and administrators? If an attorney communicates to their supervisor that they cannot fulfill their ethical responsibilities under their caseload, what steps must a supervisor take? What ethical considerations are implicated if an employer seeks to discipline an attorney for refusing to accept additional clients? 
II. Analysis
When considering the ethical ramifications of excessive caseloads, an attorney must always be mindful of their obligation to provide diligent and competent representation to their client, which can implicate RPC 1.1, 1.2(a), 1.3, 1.4, and 1.16 (discussed in Section 1). While the caseload standards provided by the WSBA (discussed in Section 2) provide helpful guidance to public defenders and administrators, they are not enforceable in the same manner as the ethical rules and court orders. The caseload standards ordered by the Washington Supreme Court (discussed in Section 3), on the other hand, provide a ceiling which attorneys and administrators may not violate. [n.8] But there may be instances where a lawyer’s caseload is excessive even if they have not hit that ceiling. If a lawyer believes their caseload is excessive or that the acceptance of additional clients/matters would place them in violation of the Supreme Court’s order or the Rules of Professional Conduct, they must confer with their supervisors and, if no reasonable resolution of the situation can be reached, either seek to withdraw or decline to accept additional representations (discussed in Section 4).  Lastly, lawyers acting in a supervisorial or administrative capacity are ethically obligated under RPC 5.1 through 5.3 to make reasonable efforts to ensure that all the lawyers under their control conform to the RPCs and to these newly adopted Court caseload standards (discussed in Section 5).

1. Which Washington Rules of Professional Conduct are implicated by excessive caseloads and how are they implicated? 
The WSBA Committee on Professional Ethics has previously addressed excessive public defense caseloads in Advisory Opinion 1336. However, AO 1336’s brevity left many questions unanswered. In reviewing this question anew, two sets of RPCs are implicated when an attorney has an excessive caseload. The RPCs discussed in this section (RPC 1.1, 1.2(a), 1.3, 1.4, and 1.16) which apply to all attorneys, regardless of their roles within the public defense system. The additional RPCs discussed in sections 4 and 5 (RPC 5.1, 5.2, 5.3, 6.2 and 8.4) are likely to be of greatest importance to lawyers who are supervisors or administrators in public defender offices. 
RPC 1.1 provides that: 
A lawyer shall provide competent representation to a client. Competent representation requires the legal knowledge, skill, thoroughness and preparation reasonably necessary for the representation.
Even when a lawyer has the knowledge and skill needed to represent a client competently, a failure of competent representation can exist if the lawyer lacks the time needed to be sufficiently thorough and adequately prepare for a representation. [n.9] 
RPC 1.2(a) provides that subject to exceptions not pertinent hereto:
[A] lawyer shall abide by a client's decisions concerning the objectives of representation and, as required by RPC 1.4, shall consult with the client as to the means by which they are to be pursued. A lawyer may take such action on behalf of the client as is impliedly authorized to carry out the representation. A lawyer shall abide by a client's decision whether to settle a matter. In a criminal case, the lawyer shall abide by the client's decision, after consultation with the lawyer, as to a plea to be entered, whether to waive jury trial and whether the client will testify.
Stated another way, the lawyer is the client’s agent and must both consult adequately with and follow the directions given by the client. [n.10] 
RPC 1.3 provides that: “A lawyer shall act with reasonable diligence and promptness in representing a client.” As noted in cmt. [1] to RPC 1.3:
A lawyer should pursue a matter on behalf of a client despite opposition, obstruction or personal inconvenience to the lawyer, and take whatever lawful and ethical measures are required to vindicate a client’s cause or endeavor. A lawyer must also act with commitment and dedication to the interests of the client and with diligence in advocacy upon the client’s behalf.
RPC 1.4 provides in pertinent part that:
(a) A lawyer shall: 
(1) promptly inform the client of any decision or circumstance with respect to which the client’s informed consent, as defined in Rule 1.0A(e), is required by these Rules; 
(2) reasonably consult with the client about the means by which the client’s objectives are to be accomplished; 
(3) keep the client reasonably informed about the status of the matter; 
(4) promptly comply with reasonable requests for information; and 
(5) consult with the client about any relevant limitation on the lawyer’s conduct when the lawyer knows that the client expects assistance not permitted by the Rules of Professional Conduct or other law. 
(b) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to make informed decisions regarding the representation.
Together with RPC 1.1 and 1.3, this rule requires that a lawyer representing a client in a matter keep the client adequately informed and updated. If a lawyer’s caseload is so excessive that they are unable to keep clients informed about the status of their cases, the lawyer is violating RPC 1.4.
Finally, RPC 1.16 governs a lawyer’s right or duty to withdraw from a representation. It provides in pertinent part that:
(a) Except as stated in paragraph (c), a lawyer shall not represent a client or, where representation has commenced, shall, notwithstanding RCW 2.44.040, withdraw from the representation of a client if: 
(1) the representation will result in violation of the Rules of Professional Conduct or other law; [or]
(2) the lawyer's physical or mental condition materially impairs the lawyer’s ability to represent the client;….
 (c) A lawyer must comply with applicable law requiring notice to or permission of a tribunal when terminating a representation. When ordered to do so by a tribunal, a lawyer shall continue representation notwithstanding good cause for terminating the representation. 
Collectively, these RPCs require lawyers to routinely ensure they can effectively represent their client(s) by, at minimum, keeping abreast of changes in the law; adequately investigating, analyzing, and preparing their cases; acting promptly on behalf of clients; and effectively communicating on behalf of and with clients. (Although this Advisory Opinion addresses the duties of potentially overburdened public defenders, these RPCs are equally applicable to other lawyers, whether in private practice or government service.)

2. What ethical obligations do public defense attorneys and administrators have with respect to the caseload standards in WSBA’s Standards for Indigent Defense Services (WSBA Standards)?
The WSBA Standards exist to provide guidance to public defense attorneys. This differs from mandatory requirements that public defense attorneys must comply with in applicable court rules, court orders, and the Rules of Professional Conduct (RPCs). The WSBA Standards, and particularly the caseload standards, provide guidance on the professional norms for meeting ethical and constitutional obligations, but they are not enforceable in the same manner as the RPCs, court rules, or court orders. 
“The WSBA Standards are intended to provide meaningful guidance and a systemic framework for attorneys representing individual clients and for state and local administrators who “manage and oversee” public defense services. The Washington State legislature requires counties and cities to adopt standards for the delivery of public defense services, regardless of whether public defense services are provided by contract, assigned counsel, or a public defender agency or nonprofit office. In doing so, RCW 10.101.030 [n.11] provides that the WSBA Standards should serve as guidelines to cities and counties in adopting their standards.” washington-supreme-court-ordered-indigent-defense-standards-and-guidance.pdf, last accessed 3.26.26.
Therefore, public defense attorneys should seek to accomplish what the WSBA has adopted in its caseload standards; however, the reality of the systems that exist outside of their control may make this impossible. 

3. What ethical obligations do public defense attorneys and administrators have with respect to the caseload standards as adopted by the Washington Supreme Court in its December 2025 order? 
Washington State Supreme Court orders are binding in accordance with their terms based on the authority granted to the Supreme Court by the Washington State Constitution and state law. The Supreme Court is the final rule-making authority for all state courts and, though local courts make their own rules of procedure, these local rules must not conflict with those established by the Supreme Court. The Supreme Court also has supervisory responsibility over certain activities of the Washington State Bar Association, including attorney disciplinary matters. [n.12]. RPC 8.4(j) provides that it is professional misconduct for a lawyer to “willfully disobey or violate a court order directing them to do or cease doing an act that they ought in good faith to do or forbear.” Therefore, defense attorneys and administrators must follow the caseload standards adopted by the Washington Supreme Court in its June 9, 2025 order and the subsequent clarifying order issued on November 6, 2025. On March 19, 2026, the Court further emphasized its position in In Re Det. of M.E. and R.S.  stating that “caseload limits in the Standards for Indigent Defense are mandatory.” [n.13] 
Further, although all attorneys are required to comply with professional and ethical obligations adopted by the Washington State Supreme Court, there are specific provisions that apply to public defense attorneys. Specifically, in criminal and juvenile offender cases and civil commitment cases, the Court requires appointed attorneys to complete a Certification of Compliance with Applicable Standards on a quarterly basis, as well as on each trial case in these practice areas. [n.14]. This process of filing certifications mandates a public defense attorney’s ethical obligation to comply with caseload standards endorsed by the Supreme Court. Every time an appointed attorney files a certificate of compliance, they are communicating to the Court that they complied with these caseload standards. [n.15] 
Thus, the standards promulgated by the Washington Supreme Court place a ceiling on the number of cases a lawyer can handle in a year while still providing competent representation. But it is worth noting that even a lawyer whose caseload is below the mandatory cap must comply with the RPCs discussed in section 1 by ensuring that they are not too overburdened to provide competent representation to all their clients. 
4. What responsibilities does a lawyer have if the lawyer believes that their caseload is excessive?
If a lawyer believes their caseload is excessive to the point that it will prevent them from providing competent representation to one or more clients or otherwise cause them to violate any of the RPCs discussed in Section 1, the lawyer must take active steps to avoid ethical violations. Below we discuss several potential steps a lawyer may take to potentially avoid these ethical violations.  
First and foremost, the lawyer must communicate the conflict with their client(s). RPC 1.4(a)(3) requires lawyers to “keep the client reasonably informed about the status of the matter.” One could imagine a scenario where one or more of the lawyer’s clients says, “You’re the only one I trust, so I want you to seek a postponement instead of seeking to withdraw.” If that postponement would alleviate the caseload to the point where the lawyer could provide competent representation, then the lawyer may be able to avoid having to withdraw from the case.
Likewise, one or more of the lawyer’s clients may agree to allow the lawyer to seek assistance from another lawyer. The lawyer could then obtain co-counsel to alleviate their caseload, or, if that is insufficient, they could seek their client’s consent to transfer their case to another lawyer.
A lawyer who has not yet entered an appearance in a matter, cannot do so if the lawyer’s caseload is excessive and it would cause them to violate any of the RPCs discussed in Section 1. In a perfect world, lawyers and supervisors would be able to track these caseloads and decline to take on new cases if the new case would cause their caseload to become excessive. But we do not live in a perfect world. The reality of criminal practice often makes this impossible. It is not uncommon for what appears to be a simple case to become far more complicated such as when a prosecutor brings a superseding indictment or information adding additional criminal charges against a client. 
Thus, it is critically important that lawyers maintain consistent and clear communication with their supervisors about their caseloads, or in the instance of sole practitioners, they must maintain communication with the courts or other hiring entities. Lawyers often wear many hats serving as board members, on hiring committees, on legislative committees etc. But when a lawyer’s workload becomes excessive to the point that it jeopardizes their ability to provide competent representation, those other work obligations must succumb to the needs of the client. 
If a lawyer has attempted all the steps above and their caseload is still excessive and would cause them to violate the RPCs discussed in Section 1, then the lawyer must move to withdraw under RPC 1.16. Only a lawyer who seeks leave to withdraw but is required by the court to remain in the matter may continue. [n.16] Similarly, under RPC 6.2, a lawyer may not accept new appointments if doing so would put them out of compliance with either the Supreme Court’s December 2025 order or their ethical obligations as detailed above. 

5. When assigning cases to public defense attorneys, what are the ethical responsibilities of supervisors and administrators? If an attorney communicates to their supervisor that they cannot fulfill their ethical responsibilities under their caseload, what steps must a supervisor take? What ethical considerations are implicated if an employer seeks to discipline an attorney for refusing to accept additional clients? 
RPC 5.1 provides that lawyers acting in a supervisorial or administrative capacity are ethically obligated to make reasonable efforts to ensure that all the lawyers under their control conform to the RPCs. [n.17] This standard goes hand in hand with RPC 8.4(a), which probits lawyers from knowingly assisting or inducing another to violate the RPCs. [n.18] Similarly, pursuant to RPC 5.3, lawyers must make reasonable efforts to ensure that nonlawyers under their supervision comply with the RPCs. [n.19] Thus, a lawyer may not instruct another lawyer or nonlawyer assistant to work for or take on additional clients if doing so would violate any of the RPCs discussed in Section 1 of this opinion or would violate the caseload standards ordered by the Washington Supreme Court. 
Pursuant to RPC 5.1(c) a lawyer has supervisorial authority over another lawyer when (1) “the lawyer orders or, with knowledge of the specific conduct, ratifies the conduct involved”, (2) “the lawyer is a partner or has comparable managerial authority”, or (3) the lawyer “has direct supervisory authority over the other lawyer, and knows of the conduct at a time when its consequences can be avoided or mitigated but fails to take reasonable remedial action.” [n.20] The structure of each public defense organization, along with its corresponding conflict attorneys, is different in each county, but the same principles apply—if any of these three scenarios exist, the lawyer in the supervisorial role is responsible for the subordinate lawyer’s violations of the RPCs.
If an attorney communicates to their supervisor that they cannot fulfill all their ethical responsibilities under their caseload, then the supervisor would unquestionably know “of the conduct at a time when its consequences can be avoided or mitigated” unless the supervisor has reasonable grounds on which to disagree with the attorney’s claim or to propose an alternative which would allow the lawyer to satisfy all pertinent obligations. If not, the supervisor would be obligated to take reasonable remedial action such as transferring clients to another lawyer in the office or helping as needed to seek judicial authorization for the lawyer to withdraw from cases or decline to accept additional cases until the lawyer’s full compliance with the RPCs is reasonably assured. 
Naturally, there will sometimes be disputes between line lawyers and their supervisors over whether a caseload has become so large that it prevents the lawyer from providing competent and diligent representation to all clients or is otherwise inconsistent with the Supreme Court requirements.[n.21] Although it is beyond the scope of this Advisory Opinion to address the employment law issues pertaining to supervisory and subordinate lawyers, we can say that it would be a violation of both RPC 5.1 and RPC 8.4(a) for a supervisor to order a subordinate attorney to take on additional clients if the supervisor does not reasonably believe that the subordinate attorney can and will provide competent and diligent representation to each client and maintain compliance with Court rules. 
We can also say that RPC 5.2(b) provides protection to subordinate lawyers in situations where there is a reasonable dispute over how the subordinate lawyer can or should act. RPC 5.2(b) states that “A subordinate lawyer does not violate the Rules of Professional Conduct if that lawyer acts in accordance with a supervisory lawyer’s reasonable resolution of an arguable question of professional duty.” (Emphasis supplied). If a supervisor and a subordinate have a dispute over whether taking on a new client will cause a violation of the RPCs, the subordinate will not violate the RPCs by complying with their supervisor’s instruction so long as the supervisor’s instruction is a reasonable resolution of the disagreement between the supervisor and the subordinate. As noted in the authorities cited below, a subordinate lawyer in such circumstances is generally permitted to follow the supervisor’s direction. [n.22] 

III. Conclusion
Like all other lawyers, public defense attorneys and their lawyer-supervisors must comply with the RPCs—both those which pertain to the competence and quality of attorney-client relationships and those which pertain to complying with judicial orders and duties to the court. In contrast, and while it is desirable for public defenders and their lawyer-supervisors to strive to comply with the WSBA Standards, a failure or inability to do so which is nonetheless consistent with RPCs and court orders will not subject a lawyer to discipline.
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10. RPC 1.2(c) provides that “A lawyer may limit the scope of representation if the limitation is reasonable under the circumstances and the client gives informed consent.” We assume, however, that clients of a public defender’s office will only rarely, if ever, wish and agree to limited scope representations even if offered to them.
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13. In re Det. of M.E., Nos. 103252-8, 103312-5, 2026 Wash. LEXIS 173, at *2 (Mar. 19, 2026).
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15. As noted above, RPC 8.4(j) prevents a lawyer from accepting or continuing with a caseload that would violate the Supreme Court’s order even if the lawyer reasonably believed that the lawyer would be competent to do so. Similarly, a lawyer cannot file a certification that the lawyer is in compliance with the Court’s order if that is not so. See, e.g., RPC 3.3(a), which provides that a lawyer shall not knowingly “make a false statement of fact or law to a tribunal or fail to correct a false statement of material fact or law previously made to the tribunal by the lawyer.” Rule 1.0A(f) defines “knowingly” as denoting “actual knowledge of the fact in question.”  Although Rule 1.0A(f) goes on to state that “A person’s knowledge may be inferred from circumstances,” a lawyer’s negligent belief that the lawyer is in compliance with the Court’s standards would not violate RPC 3.3(a).  
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17. RPC 5.1(b) states: “A lawyer having direct supervisory authority over another lawyer shall make reasonable efforts to ensure that the other lawyer conforms to the Rules of Professional Conduct.”
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20. RPC 5.1(c) states: “A lawyer shall be responsible for another lawyer’s violation of the Rules of Professional Conduct if: (1) the lawyer orders or, with knowledge of the specific conduct, ratifies the conduct involved; or (2) the lawyer is a partner or has comparable managerial authority in the law firm in which the other lawyer practices, or has direct supervisory authority over the other lawyer, and knows of the conduct at a time when its consequences can be avoided or mitigated but fails to take reasonable remedial action.”
21. Of course, it is also possible that the supervisory lawyer may conclude that an adjustment to the lawyer’s caseload must be made whether or not the lawyer has first raised the matter with the supervisor. If so, the two will be obligated to confer about how to proceed consistently with the RPCs just as they would if the lawyer had raised the issue. 
22. See Oregon Eth. Op. 2007-178; New York Eth. Op. 751 (2002).
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