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Dear Ms. Dial:

With the expiration of the comment period on the proposed new set of
Rules of Professional Conduct, the Rules Committee is beginning our preliminary
consideration of those comments in relation to the possible adoption of those
new rules.

Because of the comments we received on the proposed new set of RPCs,
we have some questions we would like to pose to the Ethics 2003 Committee.
We heard from several attorneys who voiced concerns that the comments were
s0 fong they swallowed the rules and there were also concerns the comments
appear to be substantive in nature.

We are aware that our Court specifically advised your committee that we
supported the inclusion of the model rule commentary unless there was reason
to deviate from either the model rule or those comments. Nevertheless we feel
we need to look at this issue again in view of the concerns which have been
raised. Before we begin this conversation, we wanted to ask your committee
some preliminary questions.

First, we are interested in whether your committee would have endorsed
the adoption of the model RPC comments if it were not given that direction by
the Court. Second, are there rules which you believe would need further study
and possible modification if the rules were adopted without the comments?
Third, would the committee support the uncoupling of the comments from the
rules in such a way that they would provide guidance for the application of the
rules but be detached from the rules themselves?
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We will not be meeting as a committee again until September 12, 2005.
We would appreciate if you could advise us as to the committee’s responses to
these questions in time for us to consider them at that time.

If it would be helpful to your committee we will be happy to forward you
copies of the comments we have received together with a summary of those
comments. We aiso hope you will comment on the substance of those
comments if the committee has the time to engage in that undertaking.

On behalf of the Rules Committee, we are very appreciative of the amount
of work that you have devoted to developing the new RPCs. It is not our intent
to overburden your committee by asking for your views on the appropriateness
and placement of the comments as well as your reaction to the comments the
proposals generated but given your expertise you are in the best position to
assist us.

Very truly.yours,

ol

Charles W. Johnson, Chaj
Supreme Court Rules Cgmmittee



