THE SUPREME COURT OF WASHINGTON

IN THE MATTER OF SUGGESTED
AMENDMENTS TO APR 28—LIMITED

ORDER RESCINDING
PRACTICE RULE FOR LIMITED LICENSE ORDER NO. 25700-A-1246
LEGAL TECHNICIANS; APR 28 APPENDIX— AND REPUBLISHING
REGULATION 2 PRACTICE AREAS—SCOPE OF SUGGESTED
PRACTICE AUTHORIZED BY LIMITED LICENSE ) A MENDMENTS TO APR 28
LEGAL TECHNICIAN RULE; APR 28 APPENDIX FOR COMMENT

REGULATION 3—EDUCATION REQUIREMENTS
FOR LLLT APPLICANTS AND APPROVAL OF
EDUCATION PROGRAMS; RULES OF
PROFESSIONAL CONDUCT (RPC) 1.0B—
ADDITIONAL WASHINGTON TERMINOLOGY;
RPC 1.17—SALE OF LAW PRACTICE; RPC 4.3—
DEALING WITH A PERSON NOT REPRESENTED
BY A LAWYER; RPC 5.8—MISCONDUCT
INVOLVING LAWYERS AND LLLTs NOT
ACTIVELY LICENSED TO PRACTICE LAW; RPC
8.1—BAR ADMISSION AND DISCIPLINARY
MATTERS; AND LLLT RULES OF
PROFESSIONAL CONDUCT (LLLT RPCs) LLLT
RPC 1.0B—ADDITIONAL TERMINOLOGY; LLLT
RPC 1.2—SCOPE OF REPRESENTATION AND
ALLOCATION OF AUTHORITY BETWEEN
CLIENT AND LLLT; LLLT RPC 1.5—FEES; LLLT
RPC 1.8 CONFLICT OF INTEREST: CURRENT
CLIENTS: SPECIFIC RULES; LLLT RPC 1.15A—
SAFEGUARDING POLICY; LLLT RPC 1.16—
DECLINING OR TERMINATING
REPRESENTATION; LLLT RPC 1.7 SALE OF A
LAW PRACTICE; LLLT RPC 2.1—ADVISOR;
LLLT RPC 2.3 [RESERVED]; LLLT RPC 3.1—
ADVISING AND ASSISTING CLIENTS IN
PROCEEDINGS BEFORE A TRIBUNAL; LLLT
RPC 3.6-3.9 [RESERVED]; LLLT RPC 4.1—
TRUTHFULNESS IN STATEMENTS TO OTHERS;
LLLT RPC 4.2—COMMUNICATION WITH
PERSON REPRSENTED BY LAWYER; LLLT RPC
4.3—DEALING WITH PERSON NOT
REPRESENTED BY LAWYER; LLLT RPC 5.4—
PROFESSIONAL INDPENDENCE OF A LLLT;
LLLT RPC 5.5 UNAUTHORIZED PRACTICE OF
LAW; LLLT RPC 8.1—LICENSING, ADMISSION,
AND DISCIPLINARY MATTERS; LLLT RPC 8.4—
MISCONDUCT
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ORDER RESCINDING ORDER NO. 25700-A-1246 AND REPUBLISHING SUGGESTED
AMENDMENTS TO APR 28 FOR COMMENT

Legal Technicians. The amendments were considered by the Court on October 31, 2018, and
adopted by a majority vote with the filing of Order No. 25700-A-1246 on November 1, 2018.
Subsequently, on November 15, 2018, the Court determined by a majority vote that, due to
significant formatting errors in the publication of the rule amendments, the rule should be
rescinded and republished as a proposed rule for comments.

Now, therefore, it is hereby

ORDERED:

(a) The adoption of amendments to APR 28 in Supreme Court Order No. 25700-A-
1246 is hereby rescinded effective immediately.

(b) Pursuant to the provisions of GR 9(g), the correctly formatted suggested
amendments as attached hereto are to be published for comment in the Washington Reports,
Washington Register, Washington State Bar Association and Administrative Office of the
Court's websites on December 18, 2018.

(c) The purpose statement as required by GR 9(e), is published solely for the
information of the Bench, Bar and other interested parties.

(d) Comments are to be submitted to the Clerk of the Supreme Court by either U.S.
Mail or Internet E-Mail by no later than February 1, 2019. Comments may be sent to the
following addresses: P.O. Box 40929, Olympia, Washington 98504-0929, or

supreme/@courts.wa.cov. Comments submitted by e-mail message must be limited to 1500

words.

¢t
DATED at Olympia, Washington this L' ~ dayof [ QS\/@V“\WNI&

For the Court

Fachossst ¢

CHIEF JUSTICE/



http:uprcmcra1courts.wa.gov

GR 9 COVER SHEET

Regarding Amendments to
ADMlSSION AND PRACTICE RULES (APR) 28, APR 28 APPENDIX
REGULATIONS OF THE APR 28 LIMITED LICENSE LEGAL
TECHNICIAN BOARD, RULES OF PROFESSIONAL CONDUCT (RPC),
AND
LIMITED LICENSE LEGAL TECHNICIAN RULES OF PROFESSIONAL
CONDUCT (LLLT RPC)

Purpose: The court originally ordered amendments to these rules, with original GR 9
cover sheets, published for comment at the June 2018 en banc administrative
conference. Original proposed amendments were published in 190 Wn.2d Proposed 21-
57. Following notice and comment, a majority of the Court adopted those proposed
amendments in Supreme Court Order No. 25700-A-1246. On November 21, 2018, a
majority of the court voted to rescind Supreme Court Order No. 25700-A-1246 due to
errors in the version that was published and determined that the corrected suggested
.amendments would be published for comment with a description of the substantive
corrections only. The proposed amendments have been reformatted to include necessary
corrections. This Cover Sheet is prepared by the court and contains a description of the
substantive differences between the proposed amendments published at 190 Wn.2d
Proposed 21-57, and the proposed amendments published today.

APR 28(B)(4)
The omltted Iast sentence Ihe—leg'al—teehmeialwees—net—represem—the—ehent—m—eetm

te-a—pre—se—ehent is mcluded and strlcken through

APR 28(F)
Corrected strike through and underlines to reflect correct proposed additions and
deletions according to existing language.

APR 28(F)(5) -
Corrected the word “side” to “party”.

APR 28(G)(2)
The unchanged language of subsection (2) is included because subsection (2)(a) is
modified.

APPENDIX APR 28(G)(3)
Omitted subsection (G)(3) is included but unchanged.

GR 9 Cover Sheet - Suggested Amendments to APR 28, APR 28 Appendix Regulations, RPCs,
and LLLT RPCs Page 1



APPENDIX APR 28 REGULATION 2(B)(1)(c)
The addition of “parentage or paternity” is underlined.

APPEND,IX'APR 28 REGULATION 2(B){2)(d)
Qualified Domestic Relations Order replaces “QDRO” the first time the acronym is used.

APPENDIX APR 28 REGULATION 2(B)(3)
Corrected the errant strike through to APR(H}#F.

APPENDIX APR 28 REGULATION 2(B)(3)(b)(viii)
Changed the replacement of demestie with committed.

RPC 1.0B Washing'ton Comments
Removed underline and incorporated existing language “(1-3)".

RPC 1.17 Comment
Removed underline from the title “Comment”.

RPC 1.17 Comment 19
Removed underline from the word “sale” as it is existing language.

RPC 4.3 Comment '
Removed underline from the title “Comment”. Changed references to the section to reflect
“‘Comment” and “Additional Washington Comment” sections. :

RPC 5.8 Comment
Replaced underlined “Washington Comment” with “Comment” as existing language.

RPC 8.1 Comment
Removed underline from the title “Comment”.

LLLT RPC PREAMBLE
Added back the words “AND SCOPE” as existing language.

LLLT RPC 1.16 Comment 1 |
Corrected strike through and underlines to reflect correct proposed additions and
deletions according to existing language.

LLLT RPC 1.17 - |
The unchanged language prior to subsection (a) is included.

'GR 9 Cover Sheet - Suggested Amendments to APR 28, APR 28 Appendix Regulations, RPCs,
and LLLT RPCs A Page 2
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GR 9 COVER SHEET

Suggested Amendments
ADMISSION AND PRACTICE RULES (APR) 28

Limited Practice Rule for Limited License Legal Technicians

Submitted by the Limited License Legal Technician Board

A. Name of Proponent:

Limited License Legal Technician (LLLT) Board
Staff Liaison/Contact:

Jean McElroy, Chief Regulatory Counsel
Washington State Bar Association (WSBA)

1325 Fourth Avenue, Suite 600
- Seattle, WA 98101-2539 (Phone: 206-727-8277)

B. Spokesperson:

Stephen R. Crossland

Chair of LLLT Board

P.O. Box 566 _

Cashmere, WA 98815 (Phone: 509-782-4418)

C. Purpose:

The primary purpose of the suggesfed_ amendments is to enhance the scope of
the Limited License Legal Technician (LLLT) domestic relations pragtice area in order to
improve the LLLT's ability to render eﬁcient and effective legal servicés td pro ée
clients.

These suggested amendments will enable LLLTs to better serve their clients by
allowing LLLTs to rprovide a wider range of services and more support in the courtroorh.
This more cohesive set of services will help LLLTs provide much needed access to
- legal services, guidance, and advice to low and moderate income pro se clients. The

suggested amendments have been discussed and reviewed at length and are designed
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to enhance the existing domestic relations practice area consistent with client needs
a;nd the intended role of LLLTs as legal practitioners.

The LLLT Board began discussing possiblg enhancements to the domestic
relations practice area in late 2014_ in response to questions and concerns_from law
school professors who were teaching the LLLT practice area classes. Students in the
LLLT classes, practici‘ng LLLTs, and lawyers who work with LLLTs also raised several -
issues and offered ideas for ways in which the dorﬁestic relations scope could be
improved to allow LLLTs to provide a more cohesive set of services to their clients.

The Family Law Advisory Workgroup of the LLLT Board was charged with
discussing these questions and offéring repommendations to the LLLT Board regarding
the possible ways in which the scope of practice could be adjusted. The Family Law
Advisory Workgroup includeé members of the Board (including family law lawyers),
other family law practitioners, lawyers who practice in other legal areas, and a practicing:

LLLT. The Family Law Advisory Workgrbup worked collaboratively with séveral of the
| law professors teaching the family law practice area classes as well as solicited further
information from practicing LLLTs. Throughout 2016 and the beginning of 2017, the
workgrbup studied the issues and provided recommendations to the LLLT Board. The
LLLT Board approved the suggested amendments in early 2017 and presented
information generally describing the intended enhancements to the domestic relations
scope of practice to the Supreme Court on Mérch 8, 2017, and to the Board of
Governors on May 19, 2017. |

The LLLT Board posted the suggested amendments on the Washington State

Bar Association (WSBA) website and solicited comments between May and July 2017.
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Over 30 comments wére received from lawyers, LLLTs, at least 6ne clientof aLLLT, a
firm employing a LLLT, a member of the Board of Bar Examiners, the King County Bar
Association Family Law Section, a member of the WSBA Family Law Section Executive
Committee, the Northwest Justice Project, and members of the public. On August 16,
2017, the Family Law Advisory Workgroup reviewed the comments smeitted,
discussed all comments that posed specific drafting questions or suggestions in detail,
and modified and refined the suggested amendments where it deemed nécessary. .The
modifications were also responsive to the informal feedback received from the Access
to Justice Board’s Rules Committee. At its August 17, 20'1 7, meeting, the LLLT Board
approved the suggested amendments as modified by the Family Law Advisory
Workgroup.

.. The following describes each suggested amendment and the amendment’s
purpose and inténded effect: - | |
APR 28(B)

The Board suggests an administratiVe amendment to APR 28(B)(1) to correct the
reference to the “Admission to -Practice Rules” to the “Admission and Practice Rules.” |
The Board's suggested amendment to APR 28(B)(4) sfrikes a phrase relating to the
current prohibition on LLLTs attending court proceedings, which 'would be modified by
'these suggestéd améendments. The nature of a LLLT’s client being “pro se” is preserved
in APR 28(F), Scope of Practice Authorized by Limited Practice Rule, rather than
including it in the definition of an LLLT.

APR 28(F)

The Board has suggested several administrative amendments to the first
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paragraph of APR 28(F). The amendments are designed }t-o unify the terminology used
in the introduction to APR 28, repeating phrases such as “render legal assistance” and
reinforcing that the LLLT is providing limited legal assistance to a pro se client. The
amendmenis would also clarify that LLLTs have an affirmative duty to inform clients to
seek the services of a' lawyer when an issue outside of their scope of practice has been
identified. In APR 28(F)(3), a further clarification of the LLLT’s duties to clients with
respect to filing and service of documents was added, stating specifically that the LLLT
may both advise and éssist clients in correctly filing and serving documents.

The suggested amendments would delete the words “from the opposing side”
from APR 28(F)(5) in order to delineate that LLLTs may review documents or exhibits
provided to the client from any source, not only from the opposing sidt;The suggested
amendment to what will be APR 23(F)(.10) is grammatical, changing “a client” to -“thé
_ client” in order to create consistency with the other paragraphs in the subsection. The
suggested change to what will. be APR 28(F)(11) is semantic, changing “documents” to
“repords” in order to .better describe the list of records thaf follows.

APR 28(F)(i 2) and (13) are new suggested subsections that relate to. the
enhancements to the LLLT scope of practice. New APR 28(F)(12) suggests that LLLTs
be pérmitted to communicate or negotiate with the opposing party or the party’s
representative regarding procedural matters. New APR 28(F)(13) suggests that LLLTs
be permitted to negotiate the client’s legal rights or responsibilities provided thét the
client has given written consent defining the parameters of the negotiation. LLLTs and
lawyers for the opposing party have reported that significant barriers to efficient case

administration are imposed by the current restriction that LLLTs must not communicate
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with anyone other than the élient regérding the subject matter of the representafion.
LLLTs have encountered difﬁculties instructing their clients about how to ihdependently |
accomplish various rhihisterialacﬁvities such as rescheduling hearing dates, confirming
service addresses, and informihg opposing parties when an issué With their pleadings
has been identified. The LLLT Board believes that communication rega'rding procedural
matters should be allowed in order to increase efficienéy of the servi.ces LLLTs provide
to their clients. |

The new subsection APR 28(F)(14) would provide that additional types of legal
assistance not otherwise prohibited generally by APR 28 could be authorized by
regulations relating to the scope of practice permitted within a specific practice area.
This would allow LLLTs to provide certain legal assistance necessary for a particular
approved practice area but that may not be needed, justified, of wise to include within
the scdpe of éll approved practice areés. |
APR 28(G)

Three amendments to APR 28(G) have been suggested. The first would delete
the words “appear 6r” from APR. 28(G)(2)(a) in ordef to coordinate this subsection wifh
suggested amendment_s to the domestic rélations scope of practicé in Regulation 2(B).
The second suggested émendrhent in the same péragra}ph 'would reinforce that LLLTs
must Ioc;k to the specific regulation regarding their praétice areay to fully com.prehend
their scope of practice. |

The third suggested amendment in APR 28(G)(4) would preserve the LLLT'’s
obligation to sign documents and pleadings they prepare while allowing an exception for

LLLTSs assisting a client or a third party in preparing a declaration or sworn statement.
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Requirihg LLLTs to sign the sworn statement of anofther berson deviates from common
practice among lawyers when prépaﬁng declarations for signature by a client or third

| party. | |

APR 28(H)

The suggested amendments to APR 28(H) would unify thé amendments to the
dorﬁestic relations scope in Regulation 2 with the permitted action.s Under the LLLT
license. The suggested amendment to APR 28(H)(5) would reinforce that to understand
the entirety of the séope of prac_:ti»ce for a licensed LLLT, one must look to the specifié
practice area regulation.

. The suggested amendments‘ to APR 28(H)(6) would allow LLLTs to negotiate
with the opposing party or th"eir'representative when the client has defined the scope of
the negotiation prior to its onsét. The current prohibition‘ against LLLTs negotiating for
 their clients has frequently resulted in situatiOns where the LLLT must schedule
hearings regarding issues that could likely be negotiated, thereby using substantially '
more of the parties’ and the court’s time and unnecessarily increasing the cost of the
representation. Addifionally, LLLT clients who are in the midst of a difficult dissolution,
custody battle, or domestic violence dispute may'find themselves in the posiﬁon of
being contacted by their spouse or abuser when it would be iﬁ their best interést to héve
a third party act as the mediator or contact person. Also significantly, a number of
lawyers for opposing parties have reported that they.would prefer to negotiate with a
legal professional rather than a pro se layperson who is emotionally involved in the
outcome éf the issue. For LLLTs who are multilingual, being able to negotiate with

opposing parties would also allow them to-maximize essential services to. clients who
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may not speak English but do speak the same language(s) as the'LLLT.
The suggested additions of what would be APR 28(H)(8) and (9) would move
| prohibitions that pre\)iousiy existed in the LLLT domestic relations scope regulation to
this subsection because these restrictions should apply to all LLLTs, regardless of
approved oractice area.
APR 28 Regulation 2(A)
"~ In APR 28 Regulation Z(A), the suggested amendments are purely administrative

and would alignthe style with other portions of APR 28.
APR 28 Regulation 2(B)

| APR 28 Regulation 2(B) provides)a detaiied treatment of the scope of the LLLT
domestic relations practice. The suggested amendments to APR 28 Regulation 2(B)(1)
would modify the permitted scope of practice by including all parenting plan
modifications and nonparental custody actions. For protection orders, the LLLT family
. law scope of practice is currently limited to domestic violence actions only. The -
suggested amendments would add other protection or restraining orders arisirig from a
domestic relations case in addition to thecurrent domestic violence protection orders.
- Additionally, the suggested amendments reorganized the listing of the permitted actions
to be roughly sequential from primary actions through modifications and other related
actions. |

Currently, LLLTs are permitted to help clients with uncontested parenting plan

modifications but may not advise or assist clients regarding contested major-oarenting
plan modifications unless the terms have been agreed to. by the parties before the onset

of the representation. Because of the existing prohibition in APR 28 Regulation 2(B),
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1

lclients have not been able to obtain advice from the LLLT on the relevant issues that |
will be before the cogrt for determination at an adequate cause heafing. Uﬁder the
cufrent provisions, therefore, the client must attempt to pegotiate the terms of major
parenting plan modifications without receiving advice from the LLLT as the client
prepares to argue the issues. The LLLT Board recommends that LLLTs be permitted to
assist with all major modification cases up to the point of the adequate cause hearing,
and thus, suggests removing the phrase “when the terms are agreed to by the parties.”
The LLLT Board also suggests that LLLTs be permitted to assist with
nonparental custody cases up to the point of the adequate cause hearing. Tens of
thousands of children in Washington live with a guardian other than a parent. Very few
of these guardians have legal custody, which causes' complex problems with access to |
~ medical, educational, and housing services. C}hild in Need of Services cases and
dependencies are commonly resolved through nonparelntal custody with relatives and
family friends, who often cannot afford to hire an attorney. Additionally, nonparental
custody matters are accomplished through the use of pattern forms which LLLTs can be
trained to use competently. Permitting LLLTs to assist with these matters wbuld
promote judicial efficiency by helping pro se parties navigate this aspect of the legal
system.
The first paragraph of APR 28 Regulation 2(B)(2) contains suggested stylistic
_ amendments. It also would clarify that a domestic relations LLLT may provide legal
services specified by the Regulation. The suggested amendments to APR 28
Regulation 2(B)(2)(a) are grammatical. |

In APR 28 Regulation 2(B)(2)(b), the suggested substantive amendments would
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. permit an LLLT to provide services related to thev«divisk’)n of real ’broperty. In the current
text of APR 28, there is an absolute prohibition in Régulation 2(B)(3)(i) against dividing

| real property. This restriction was originally'called into question by the profeséors and
students participating in the LLLT family law practice area classes. Practicing LLLTs
reported that clients experienced significant barriers because of the LLLTs’ inability to
divide the family home ‘as part of the legal process.

In response to these issues, the LLLT Board suggests that LLLTs be allowed to
~ assist with gathering information on the value and potential encumbrances on a home,
as clients are often unable to independently find the information necessary for the court\
to evaluateithe value of their real property assets. The LLLT Board also suggests that
LLLTs be allowed to advise and assist with division of single family residential real
properfy in which the parties have equity of up to tWice the homestead exemption
(currently $125,000; see RCW 6.-1 3030) This would allow two parties who own a home
together to potentially divide the equity in the home and preserve their maximum |
exemption if either party files for bankruptcy at a later date. The homestegd exemption
is set by the Iegvislature and adjusted periodically according to economic factors.

Real property division was prohibited by the LLLT Board when initially
contemplated because there were concerns about being able to adequately address the
topic in the practice area curriculum. The family law professors and the Family Law
Advisory Workgroup of the LLLT Board wbrked togéther to address this issue. Thé
professors and Workgroup believe that it would be possible to teach LLLTs how to
divide single family residential real property using the current family law forms because

the mandatory forms were designed, in large part, to be able to be compléted by pro se
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litigants. The LLLT Board has developed a checklist for LLLTs to use when dividiﬁg
property; a sample is enclosed. The checklist collects important information about the
disposition of the property, liens, encumbra:hces, and remedies in the case of default.
The family law professors‘ plan to revise the exiéting LLLT family law educatio'n
curriculum to allow LLLTs to capably perform this limited scope of real estate division.

APR 28 Regulation 2(B)(3)(c)(i) currently prohibits LLLTs from advising clients -

- about or dividing retirement assets using a supplemental order, including all defined
benefit ‘plahs and defined contribution plans. The family law professors and the Familly
Law Advisory Workgroup belieye this prohibition is too restrictive. Under suggested '
APR 28 Regulation B(2)(c) and (d), LLLTs Would be permitted to advise as to retirement
asset allocation for specified retiremeht plans and include Iahguage in a decree
describing how QDROs (qualified domestic relations orders) or supplemental orders are
to be preparéd. LLLTs would continue to be prohibited from preparing the actuai QDRO
or supplemental order dividing retirement assets.

Suggested APR 28 Regulation 2(B)(2)’(e) addreéses LLLT participation in-
alfernative dispute resolution proceedirigs éna suggested subsection 2(B)(2)(f) would
specifically allow LLLTs to accomp'any, assist, and cohfer with their pro se clients at
depositions. Alternative dispute resolutioh (such as mediation, arbitration, or settlement
conferencés) is mandated in contested family law cases in Washingtoh State; it would
be a significant hélp to clients and to the court system to permit LLLTs to assist with
mediations in family law cases. Professors Iand praétitioners on the Family Law Advisory
Workgroup noted that sehding a client into the mediation without subport—when that-

person may or may not understand the nature of the process or the finer details of the
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case—would likely set'u'p the client for failure. The current prohibition was initially
designed to align with the prohibition on negotiation. If the suggested amendment
removing the prohibition against negotiation in APR 28(H)(6) is adopfed, the Board
believes there would be no reason to restrict LLLT participation in alternative dispute
resolution proceedings. #

Similarly, suggested subsection 2(B)(2)(f) would allow an LLLT to accompany the
pro se client at a depositioh. The LLLT would not take or defend the deposition and
would not make objections. The LLLT could provide advice and explain questions and
their impact to the client during breaks.

Suggested subéection 2(B)(2)(g) would allow LLLTs to present agreed orders, |
uncontgsted orders, default orders, and accompanying documents. Today, paralegals
and legal assistants without a license to practice law are permitted to appear at ex paﬁe |

calendars to presént orders for entry inA most counties in Washington. When a court
denies entry of ex parie orders there is no record (transcript, clerk’s notes, or recording)
for an LLLT to rely upon to determine why the orders were not entered if the client does
not understandl or cannot properly convey a court’s reasoning. The LLLT risks sending a
client back to court without fully resolving the issue(s) that caused the initial denial.
Permitting an LLLT to present orders fér ex parte entry on behalf of the client would
ensure that the client's qése will be properly finalized and provides assurance for the
* LLLT that documents bearing their signature have been properly handled.

Suggested subsection 2(B)(2)(h) wbuld allow LLLTs to accompany and assist
their pro se clients at certain hearings and respond to diréct questions from the court or

tribunal regarding factual and procedural issues only. The LLLT could not represent the
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client like a lawyer would. The permitted hearings would be prirﬁarily motion hearings,
as well as administrative child sUpport hearings. Subsection (h)(i) would allow LLLTs to
accompany and assist clients at hearing's related to domestic violence proteétion orders
and other protection or restraining orders arising from a domestic relgtiéns case. The
* current prohibition against participating in court proceedings has presented significant
barriers to the LLLTs’ ability to provide efficient services to clients. LLLTs report that
mistakes made by clients at-hearings, such as incorrectly answerihg quéstions fromthe
judge due to a lack of undersianding of legal terminology, handing the court the wrong
~ suggested -order, and not undérstanding orders from the court or court procedures, are
negatively impacting the cases by causing unnecessary confusibn, repetition, _and
delays. |

The amendments fo the main paragraph of APR 28 Regulation 2(B)(3) and
subections (a) and (b)(i) and (b)(ii) are grammatical. Substantive amendments regarding
the division of real estate and reﬁrement assets can be -found in (b)(iii). This amendment
would clarify that division-or conveyance of formal business -entities, co_mmercial
property, or residential propérty would be’ p'rohibited except as permitted in Regulation
2(B)(2)(b). |

Regulaﬁon 2(B)(3)(b)(iv) is @ new subsection containing the current prohibition on
LLLTs préparing QDROs and sﬁpplemental orders dividing retirement assets.

The LLLT Board suggests rer'-noving'what is currently Reguléti\on 2(B)(3)(b)(iv) -
because criminal no confact orders are entered by prosecutors and therefore LLLTs
would not be able to enter them even if permitted to do so. dther protection orders

currently prohibited in Regulation 2(B)(3)(b)(iv) would also be removed by this
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amendmeht because other amendments would permit LLLTs to render these forms of
légal assistance if they arise from a domestic relations case.

The new suggested subsection (ix) would permit LLLTs to render legal
_assistance with nonparental custody matters and major parenting plan modifications
through the adequate cause hearing, unless the terms ére agreed to by the parties or
one party defaulté, in which case there is no prohibition.

The new suggested subsection (b)(xi) would prohibit LLLTs from providing legal
assistance‘ with objections or responses in contested relocation actions.

The suggested deletions of éubseciipns (d) and (e) relating to the taking of a
. deposition and responding to or initiating an appeal héve been moved to general
prohibitions under APR 28(H).

APR 28 Regulation 3(C) ' *

If the suggested amendments are adopted, changes to the domestic relations
scope of practice will require cur.'rently licensed LLLTSs receive additional. training about
" the enhancements outlined in the suggested amendments. The LLLT Board intends to
create and offer mandatory cdntinuing Iegall education to accomplish this. The LLLT
Board will provide notice of the supplemental education requirement>and the deadlihe
for completion of the requirerﬁent toLLLT c'andi_datesl and currently licensed LLLTs.
Conclusion

The Court adopted the LLLT Iicensel in order to provide greatef public aécess to
trained and licensed légal professionals wit’hin an approved area of law and proscribed
scope of practice. This new and innovative model has drawn notice throughout the

country and the world. Educators, Board members, and newly practicing LLLTs have
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had the opportunity to critically examine 'the‘ LLLT.service model and to observe how the
initial formulation of the domestic relations scope of practice impacted clients. Based oh
those observations and an examination of the Iiéense to date, the LLLT Board believes
these suggested amendments will serve to enhance public access to the legal sySterﬁ in
Washington and will allow LLLTs to provide mére comprehensive services to pro se
clients in need of_ legal assistance in family IaW. These sug‘geste'd amendments are
presented along with corresponding‘suggested amendments to the LLLT Rules 6f

. Professional Conduct and the Rules of Professional Conduct for lawyers that are
necessary to implement the suggested améndments to APR 28. The LLLT Board
requests the Court adopt all the suggested amendments together.

D. Hearing: Because of the outreach conducted and input previously receivéd by
the LLLT Board, a hearing is not requested. |

E. QpeditedAConsideration: Expedited consideration is requested in order to

promote the effective practice of licensed LLLTs and alig‘n the curriculum of the next
cohort of LLLT students.

F. Supporting Material: In addition to fhe submission of the suggeéted
amendments to APR 28, a copy of the suggested amendments to the LLLT RPC and
the Lawyer RPC are included. The LLLT Bbard is also providing a sample of a Real
Prope.rty Disposition Form and the April 3', 2017 Iettef ffom the Court to the LLLT Board,

which stated, “A majority of the Court voted yes to expandAing the family law area.”
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SUGGESTED AMENDMENTS TO-APR 28

TITLE

ADMISSION AND PRACTICE RULES (APR)

RULE 28. LIMITED PRACTICE RULE FOR LIMITED LICENSE LEGAL
TECHNICIANS

A. Purpose.

[NO CHANGES]

B. Definitions. For purposes of this rule, the follbwing definitions will apply:

(1)--(3) [NO CHANGES]

(4) “Limited License Legal Technician” (LLLT) means a person qualified by education, training

and work experience who is authorized to engage in the limited practice of law in approved

practice areas of law as specified by this rule and related regulations. The-legal-technician-does

(5)-(10) [NO CHANGES]

C. Limited License Legal Technician Board

[NO CHANGES]

D. [Reserved.]

E. [Reserved.]

F. Scope of Practice Authorized by Limited Practice Rule. The Limited License Legal
Technician shall ascertain whether the issue is within the defined practice area for which the

LLLT is licensed. It if is not, the LLLT shall not render any legal a351stance pfeﬂde-the-semees

required on this issue and shall advise inform the client to thatthe-elientshould seek the services

of a lawyer. If the issue is within the defined practice area, the LLLT: may render the following

limited legal assistance to a pro se client undertake-the-following:
(1)-(2) [NO CHANGES]

(3) Inform the client of and assist with applicable procedures for proper service of process and

Suggested Amendments to APR 28 ' Washington State Bar Association
Page 1 — January 19, 2018 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539
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SUGGESTED AMENDMENTS TO APR 28

filing of legal documents;

(4) [NO CHANGES]

(5) Review documents or exhibits that the client has received-from-the-oppesingparty; and
explain them to the client;

(6)-(7) [NO CHANGES]

(8) Draft letters setting forth legal opinions that are intended to be read by persons other than the
client;,—éﬂé ' |

(9) Déraft documents beyond what is permitted in paragraph (6), if the work is reviewed and
approved by a Washington lawyer;

(109) Advise thea client as to other documents that may be necessary to the client's case, and
explain how such additional documents or pleadings may affect the client's case;

(118) Assist the client in obfaining necessary deeﬁments-ef réco_rds, such as birth, death, or
marriage certificates.

(12) Communicate and negotiate with the opposing party or the party’s representative regarding

procedural matters, such as setting court hearings or other ministerial or civil procedure matters;

(13) Negotiate the client's legal rights or responsibilities provided that the client has given
written consent defining the parameters of the negotiation prior to the onset of the negotiation;
and

(14) Render other types of legal assistance when specifically authorized by the scope of practice

regulations for the approved practice area in which the LLLT is licensed.

G. Conditions Under Which A Limited License Legal Technician May Provide Services

(1) [NO CHANGES] \ .

(2) Prior to the performance of the services for a fee, the Limited License Legal Technician shall
enter into a written contract with the client, signed by both the client and the Limited License
Legal Technician, that includes the following provisions:

(a) An explanation of the services to be performed, including a conspicuous statement that the

Suggested Amendments to APR 28 ' Washington State Bar Association
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SUGGESTED AMENDMENTS TO APR 28

Limited License Legal Technician may not appear-er represent the client in court, formal
administrative adjudicative proceedings, or other formal dispute resolution process or negotiate
the client's legal rights or responsibilities, unless permitted under GR 24(b) or specifically

authorized by the scope of practice regulations for the approved practice area in which the LLLT

is licensed;

-{(3) [Unchanged.]

(b)-(g) [NO CHANGES]
(4) A document prepafed by an LLLT shall include the LLLT's name, signature, and license

number beneath the signature of the client. LLLTs do not need to sign sworn statements or

declarations of the client or a third party, and do not need to sign documents that do not require a

signature by the client, such as information sheets.

H. Prohibited Acts.

In the course of dealing with clients or prospectiv¢ clients, a Limited License Legal Technician
shall not:

(1)-(4) [NO CHANGES]

(5) Represent a client in court proceedings, formal administtative adjudicative proceedings, or

other formal dispute resolution procesé, unless permitted by GR 24 or specifically authorized by

the scope of practice regulations for the approved practice area in which the LLLT is licensed;

(69 Provide services to a client in connection with a legal matter in another state, unless

permitted by the laws of that state to perform such services for the client;
(78) Represent or otherwise provide legal or law related services to a client, except as permitted

by law, this rule, or associated rules and regulations;

(8) Conduct or defend a deposition:;

Suggested Amendments to APR 28 : Washington State Bar Association
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SUGGESTED AMENDMENTS TO APR 28

(9) Initiate or respond to an appeal to an appellate court; and

- | (109) Otherwise violate the Limited License Legal Technician Rules of Professional Conduct. '

I.-0.

[NO CHANGES]

APPENDIX APR 28. REGULATIONS OF THE APR 28 LIMITED LICENSE LEGAL

| TECHNICIAN BOARD

REGULATION 1. [RESERVED.]

REGULATION 2. APPROVED PRACTICE AREAS--SCOPE OF PRACTICE
AUTHORIZED BY LIMITED LICENSE LEGAL TECHNICIAN RULE

In each practice area in which an LLLT is licensed, the LLLT shall comply with the provisions
defining the scope of practice as found in APR 28 and as described herein.

A. Issues Beyond the Scope of Authorized Practice.

(1)-(4) [NO CHANGES] |

After an issue beyond the LLLT's scope of practice has been identified, if the client engages a
lawyer with respect to the issue, then an LLLT may prepare a document related to the issue only
if a lawyer acting on behalf of the client has provided appropriate documents and written
instructions for the LLLT as to whether and howév to proceed with respect to the issue. If the client
does not engage a lawyer with respect to the issue, then the LLLT may prepare documents that
relate to the issu-e it |

- tThe client informs the LLLT how the issue is to be de'terrr;ined and instructs the LLLT how
to complete the relevant portions of the document, and

2)- .aAbove the LLLT’s signature at the end of the document, the LLLT inserts a statement to
the effect that the LLLT did not advise the client with reépect to any issue outside of the LLLT’s
scope of practice and co-mpleted any portions of the document with respect to any such issues at

the direction of the client.

Suggested Amendments to APR 28 : Washington State Bar Association
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B. Domestic Relations.

1. Domestic Relations, Defined. For the purposes of these regulations, domestic relations shall

include only the following actions: (a) divorce and dissolutionehild-suppert-modification-actions,
(b) parenting and supportdisselution-actions, (c) parentage or paternitydemestic-violence-actions;

except-as-prohibited-byRegulation 2(B)3), (d) child support modificationeorumitted-intimate

elationship-actions-only-as-they pertain-to-parenting-and-suppert-issues, (€) parenting plan

by-the EELT, (g) committed intimate relationships only as they pertain to parenting and support
issues-miner-parenting plan-medifieations, (h) legal separationparéﬂén-g—aﬂé—suppeft—aeﬁeﬂs, 1)
nonparental and third partx; custodypaternity-aetions, and (j) other protection or restraining orders
arising from a domestic relations case, and (k) relocation-aetions;-except-as-prohibited-by
Regulation2B(3).

2. Scope of Practice for LLLTs--Domestic Relations. LLLTs licensed in domestic relations may

renderprevide legal services to clients as provided in APR 28(F) and this regulation, except as

prohibited by APR 28(H) and Regulation 2(B)(—3).

(a) Unless an issue beyond the scope éﬁses ora prohibited act would be required, LLLTs may
advise and assist clients &thél—)—te initiatinge and responding to actions and related2)regarding
motions, discovery, trial preparation, temporary and final ordérs, and modifications of orders.

(b) LLLT legal services regarding the division of real property shall be limited to matters where

the real property is a single family residential dwelling with owner equity less than or equal to

twice the homestead exemption (see RCW 6.13}.03 0). LLLTs shall use the form for real property

division as approved by the LLLT Board.

(c) LLLTs may advise as to the allocation of retirement assets for defined contribution plans with

Suggested Amendments to APR 28 Washington State Bar Association
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SUGGESTED AMENDMENTS TO APR 28

i

a value less than the homestead exemption, and'as provided in United States Internal Revenue

Code (IRC) sections 401a, 401k, 403b, and 4575; and Individual Retirement Accounts as set forth
in IRC section 408.

(d) LLLTs may include language in a decree of dissolution awarding retirement assets as

described in APR 28 Regulation 2(B)(2)(c) when the respondent defaults, when the parties agree

on the award or when the court awards the asset:s following trial. The award language in the

decree shall identify (1) the party responsible fdr having the qualified domestic relations order

(QDRO) or supplemental order prepared and by whom, (2) how the cost of the QDRO or

supplemental order preparation is to be paid, ( 3) by what date the QDRO or supplemental order

must be prepared, and (4) the remedy for failure to follow through with preparation of the QDRQO

or supplemental order.

(e) LLLTs may prepare paperwork and accombanv and assist clients in dispute resolution

proceedings including mediation, arbitration, and settlement conferences where not prohibited by

the rules and procedures of the forum.

(f) LLLTs, when accompanying their client, may assist and confer with their pro se clients at

depositions.

(2) LLLTs may present to a court agreed orders, uncontested orders, default orders, and

accompanying documents;

(h) LLLTs, when accompanying their client, may assist and confer with their pro se clients and

respond to direct questions from the court or tribunal regarding factual and procedural issues at

the hearings listed below: )

1. domestic violence protection orders and other protection or restraining orders arising from a

domestic relations case;

ii. motions for temporary orders, including but not limited to temporary parenting plans, child

]
support, maintenance, and orders to show cause;

iii. enforcement of domestic relations orders:

Suggested Amendments to APR 28 ‘ Washington State Bar Association
Page 6 — January 19, 2018 ) 1325 Fourth Ave - Suite 600
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iv. administrative child support;

v. modification of child support;

. . J . . .
vi. adequate cause hearings for nonparental custody or parenting plan modifications;

| vii. reconsiderations or revisions;

viii. trial setting calendar proceedings with or without the client when the LLLT has confirmed

the available dates of the client in writing in advance of the proceeding.

3. Prohibited Acts. In addition to the prohibitiorlls set forth in APR 28(H), in the course of

rendering legal services todealing-with clients or prospecﬁve clients, LLLTSs licensed to practice

in domestic relations:

a. shall not render legal services torepresent more than one party in any domestic relations
matter;
b. shall not renderprovide legal services in:

i. inde facto parentage-er-nenparental-custody actlons and
ii. actions that involvef-25 U.S.C. chapter 21, the Indian Child Welfare Act of 1978, or chapter

13.38 RCW, the Washington State Indian Ch11d Welfare Act—apphes—te—the—mattef
_ 1 11 ; . . ] . ; . : !

iii. division or conveyance of ewned-real-estate; formal business entities, commercial property,
2t _

or residential real property except as permitted ﬁv Regulation 2(B)erretirement-assets-that

iv. preparation of QDROs and éﬂpplemental orders dividing retirement assets beyond what is
|

prescribed in Regulation 2(B)(2)(d):

| .
v. any retirement assets whereby the decree effectuates the division or the implementation of the

division of the asset;
|

vii. bankruptcy, including obtaining a stay frorril bankruptcy;

viiit. disposition of debts and assets, if one party is in bankruptcy or files a bankruptcy during the
|

Suggested Amendments to APR 28 : . Washington State Bar Association
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SUGGESTED AMENDMENTS TO APR 28

pendency of the proceeding, unless: (a) the LLLT's client has retained a lawyer to repfesent
him/her in the bankruptcy, (b) the client has consulted with a lawyer and the lawyer has provided
written instructions for the LLLT as to whether and how to proceed regarding the division of

debts and assets in the domestic relations proceefding, or (c¢) the bankruptcy has been discharged;

0] Cl - 0 i
_ . tors ind e viol ions: ] |
Viii. je%aﬂ-y—aequired—eemm&tteéﬂﬁmaiﬁe}aﬁeﬁﬁhipproperty issues in committed domestie
i :
intimate relationship actions; ‘
. | .
¥ix. major parenting plan modifications_and nonparental custody actions beyond the adequate

cause hearing unless the terms arewere agreed to by the parties or one party defaults-before-the

X¥it, the determination of Uniform Child Custoc:ly Jurisdiction and Enforcement Act issues under

chapter 26.27 RCW or Uniform Interstate F amiiy Support Act issues under chapter 26.21A

RCW unless and until jurisdiction has been resélved;

!
| ¥xi. objections or responses in contested relocation actionsebjections-to-reloeation-petitions;

{

ary-orders-inrelocationactions; and

ixii. final revised parenting plans in relocation a;ctions except in the event of default or where the
. 1 N

terms have been agreed to by the parties.

h l ; cl‘ - -
REGULATION 3: EDUCATION REQUIREMENTS FOR LLLT APPLICANTS AND

APPROVAL OF EDUCATIONAL PROGRzi&MS

An applicant for admission asan LLLT shall saitisfy the following education requirements:
A. Core Curriculum. |
[NO CHANGES] | |

B. Practice Area Curriculum ]

Suggested Amendments to APR 28 Washington State Bar Association
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[NO CHANGES]

C. Required Supplemental Education. The LLLT Board has discretion to require all LLLTs to

complete supplemental education in order to maintain their licenses due to changes in the .

permitted scope of practice for LLLTs. The LLLT Board shall provide notice to LLLTs of the

supplemental education requirement and the deadline for completion of the requirement,

allowing at least 12 months to complete the reqﬁired simnlémental education. LLLTs may be

administratively suspended_ pursuant to the procedures set forth in APR 17 if they fail to comply

with the supplemental education requirements by the stated deadline,

[NO CHANGES]
REGULATION 4- 20
[NO CHANGES]
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" GR 9 COVER SHEET

Suggested Amendments to
RULES OF PROFESSIONAL CONDUCT (RPC)

Submitted by the Limited License Legal Technician Board

A. Name of Proponent:

Limited License Legal Technician (LLLT) Board

Staff Liaison/Contact: ‘

Jean McElroy, Chief Regulatory Counsel

Washington State Bar Association (WSBA)

1325 Fourth Avenue, Suite 600 '

Seattle, WA 98101-2539 (Phone: 206-727-8277)
B. Spokesperson:

Stephen R. Crossland

Chair of LLLT Board

P.O. Box 566 .
‘Cashmere, WA 98815 (Phone: 509-;782-441 8)

C. Purpose:

These suggested amendments are pre§ented in conjunction with suggested
amendments to Admission and Practice.Rt!JIe (APR) 28 and related regulations and the
Limited License Legal Technician (LLLT) I'\;ules of Professional Conduct (LLLT RPC).
The suggested amendments to APR 28 enfhance the sc;)pe of the LLLT Family Law
practice area. The LLLT Board begén discussing possible enhancements to the
domestic relations practice area in late 2014 in respbnse to queétions and concerns
from law school professors who were teactliing the LLLT practice area classes. Students
in the LLLT classes, practicing LLLTs, and: lawyers who work with LLLTs also raised

several issues and offered ideas for ways in which the domestic relations scope could

GR 9 Cover Sheet - Suggested Amendments to Lawyer RPC ' - Page1



be' improved to allow LLLTs to provide a more cohesive set of services to théif clients.
The suggested amendments to the LLLT RjPC make necessary changes to align with
the suggested amendments to APR 28. Th(ierefore, the pri'mary’p'urpose of these
suggest.ed amendments to the Rules of Prolfessional Conduct (Lawyer RPC) is to align
the Lawyer RPC with the suggested amendlments t_o. APR 28 and the corresponding
suggested amendments to the LLLT RPC to ensure consistency and accuracy across
all three sets of rules. | |

As with the suggested amendments ito the LLLT RPC, the LLLT Board requested
that Washington State Bar Association (WSBA) staff draft and recommend necessary
amendments to the Lawyer RPC in order to align the Lawyer RPC with the suggested
amendments to the LLLT RPC. In addition, WSBA staff presented the suggested
amendments to the WSBA's Committee on‘: Professional Ethics (CPE) in December
2017. The CPE approved of the suggested amendments énd the LLLT Board
subsequently approved these suggested ‘arvnendments at its January 2018 meeting.
The LLLT Board also presented these changes to the Board of Governors in January
2018. The following describes the LLLT Bo;ard’s suggested_ amendments to the Lawyer
RPC. ‘
Lawyer RPC 1.0B

In 1.0B(b), definition of legal practitioner, the suggested amendments would
remove “licensed under APR 28" to be conisistent with the definition in the suggested

amendments to APR 28 and the LLLT RPC.
|

In 1.0B(c), definition of limited license legal technician, the suggested'

amendments would remove the final sentence because it is no longer accurate under-
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the suggested amendments to APR 28. The removed sentence relates to the LLLT
scope of practice (found in APR 28(F)) rathjer than a definition of an LLLT.
Lawyer RPC 1.17 ;

The suggested amendments to com:ment 19 would remove the description of
lwhen an LLLT cannot purchase a law practice because the current language is not
correct in all circumstances. The substancc? of that sentence would be rewritten and
included in the suggested amendments to t:he LLLT RPC as a new comment 2to LLLT
RPC 1.17. A new reference to that comment would be added to this comment 19.
Lawyer RPC 4.3

The suggested amendments to comment 6 would remove language saying that
LLLTs shall not negotiate because it will bé permitted under certain conditions if the
suggested amendments to APR 28 are adcinted.
Lawyer RPC 5.8 i

The suggested amendments to com)ment 2 would correct the reference to the
Rules for Enforcement of Limited License Iiegal Technician Conduct (ELLLTC).
Lawyer RPC 8.1 l

The suggested amendments to RP(:) 8.1 would better reflect the unified
admissions, licensing, and disciplinary proéesses for all Iicénse types in Washington
now that LLLTs and limited practice officer:s (LPOs) are members of the WSBA.
Throughout |

References to specific subparts of APR 28 would be removed and replaced with

a general reference to APR 28 or a reference to APR 28 and related regulations. This

GR 9 Cover Sheet - Suggested Amendments to Lawyer RPC ' Page 3



allows the Lawyer RPC to remain accurate
change.
Conclusion
The LLLT Board believes it is import
| Lawyer RPC be adopted and effective toge

28 and the LLLT RPC as soon as possible.

the Lawyer RPC, LLLT RPC, and APR 28 v

even if specific provisions of APR 28

ant that these suggested amendments to the
Tcher with the suggested amendments to APR
If adopted, the suggested amendments to

vill be incorporated into the LLLT family law

pracﬁce area curriculum and will be tested on the LLLT family law practice area and

professional responsibility exams. A manda

tory continuing legal education program will

be developed to educate LLLT candidates zland currently licensed LLLTs about these

chenges and the impact on their'practices.
professional responsibility exams to test on
2019.
D.
the LLLT Board, a hearing is not requested

E.

prevent delaying implementation of the nec

continuing legal education, and examinatior

much needed access to justice. Therefore,
continued deley in provioing relief to those
F.
amendments to the Lawyer RPC, a copy ofi the suggested amendments to APR 28-and

the LLLT RPC are also included. The LLLT

GR 9 Cover Sheet - Suggested Amendments to LaWyer RPC

Expedited Consideration: Expedite

The first LLLT family law practice area and

these amendments could be held in July

—

Hearing: Because of the outreach clanducted and input previously received by

d consideration is requested in order to

essary changes to LLLT education,

N1s. The goal of the LLLT license is to provide

Idelay of these amendments also causes

n need of LLLT services.

Supporting Materials: In addition tol'the submission of the suggested ‘

Boerd is also providing a sample of a Real

Page 4
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1

Property Disposition Form and the April 3, 2017 letter from the Court to the LLLT Board,

which stated, “A majority of the Court voted: yes'to expanding the family law area.”
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SUGGESTED AMENDMENTS TO -
RULES OF PROFESSIONAL CONDUCT

TITLE _
RULES OF PROFESSIONAL CONDUCT (RPC)
RULE 1.0B ADDITIONAL WASHINGTON TERMINOLOGY

(a) [NO CHANGES]

(b) “Legal practitioner” denotes a lawyer or a limited license legal techniciaﬁ—lieeﬂsedander
APR28.

(¢) “Limited License Legal Technician” or'“LLLT”‘ denotes a person qualiﬁéd_ by education,

training, and work experience who is authorized to engage in the limited practice of law in

approved practice areas of law as specified by APR 28 and related regulations.—Fhe EEET-does

(d)-(e) [NO CHANGES]
Washington Comments (1-3)
[1]-[2] [NO CHANGES]
[3] LLLTS are authorized to engage in the limited practice of law in explicitly defined areeis.
Unlike a lawyer, an LLLT may perforrh only limited services for a client. See-APR28E);DH-
A lawyer who interacts with an LLLT about the subject matter of that LLLT’s representation or
who interacts with an otherwise pro se client rc?presented by an LLLT should be aware of the
scope of the LLLT’s license and the ethical obligations imposed on an LLLT by the LLLT RPC.

See APR 28(E)-(): Appendix-APR 28 Regulation2and related fégulationsi LLLTRPC 1.2, 1.5,
4.2, 4.3. See also RPC 5.10.

RULE 1.17 SALE OF LAW PRACTICE
(a)-(d) [NO CHANGES]
Comment .

[1]-18] [No Changes]

Suggested Amendments to RPC : Washington State Bar Association
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Regulation2—Censequently;-There are some restrictions on a lawyer’s ability to sell a law

practice to an LLLT when the legal services prqvided are outside the scbpe of the LLLT’s

practice. As such, a lawyer may not participate in or facilitate sueh a sale that is in violation of

LLLTRPC 1.17. See LLLT‘RPC 1.17 cmt. [2]; RPC 8.4(t)(2).‘
RULE 4.3 DEALING WITH PERSON NOT REPRESENTED BY A LAWYER
[NO CHANGES]
Comment
[1]-[2] [Unchanged.]
Additional Washington Comments (3-6)
[3]-[4] [Unchanged.]
[5] For purposes of this Rule, a person who is assisted by an LLLT is not represented by a
lawyer and is an unrepresented person.VSee APR 28(B¥4).
[6] When a lawyer communicates with an LLLT who represents an opposing party about the

subject of the repreéentation, the lawyer should be guided by an understanding of the limitations

-imposed on the LLLT by APR 2, related Regulations(H)(6)-{an LT shall not “negotiate-the

or-convey-to-the-client-the pesition-ofanother-party™ and the LLLT RPC. The lawyer should

further take care not to overreach or intrudé into privileged information. APR 28(K)(3) (“The

Washington law of attorney-client privilege and law of a lawyer's fiduciary responsibility to the
client shall apply to the.Limited License Legal Technician-client relationship to the same eitent
as it would apply to an attorney-client relationship™).

RULE 5.8 MISCONDUCT INVOLVING LAWYERS AND LLLTS NOT ACTIVELY
LICENSED TO PRACTICE LAW

(2)-(b) [NO CHANGES]

Comment
Suggested Amendments to RPC ‘ Washington State Bar Association
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[1] [NO CHANGES]

[2] The prohibitions in paragraph (b) of this Rule apply to suspensions, revocations, and
voluntary cancellations in lieu of discipline under the disciplinary procedural fules applicable to

LLLTs. See Rules for Enforcement of Limited License Legal Technician FEET Rules-for

Enforeemento£ Conduct (RECELLLTC).
RULE 8.1 BAR ADMISSION AND DISCIPLINARY MATTERS

An applicant for admission to the Bar, or a lawyer in connection with an application for

reinstatement or admission to the Bar or a disciplinary matter involving a legal practitioner-bas

Lb%ei-pl-ﬁm, shall not:
(a)-(b) [NO CHANGES]

Comment

[NO CHANGES]
Suggested Amendments to REC Washington State Bar Association
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Suggested Amendments to :
LIMITED LICENSE LEGAL TECHNICIAN RULES OF PROFESSIONAL
CONDUCT (LLLT RPC)

Submitted by the Limited License Legal Technician Board

A. Name of Proponent:

Limited License Legal Technician (LLLT) Board

Staff Liaison/Contact:

Jean McElroy, Chief Regulatory Counsel
Washington State Bar Association (WSBA)

1325 Fourth Avenue, Suite 600 !

Seattle, WA 98101-2539 (Phone: 206-727-8277)

B. Spokesperson:

Stephen R. Crossland
- Chair of LLLT Board

P.O. Box 566

Cashmere, WA 98815 (Phone: 509-782-4418)
C. Purpos These suggested amendments to the LLLT RPC are presented in
conjunction with suggested amendments to Admission and Practice Rule (APR) 28 and
related regulations and the Rules of Professional Conduct (Lawyer RPC). The
. suggested amendments to APR 28 and related regulations enhance the scope of the
~ LLLT Family Law Practice Area. The LLLT Board began discussing possible
enhancements to the domestic relations practice area in late 2014 in response to
questions and concerns from law school pfofessors who were teaching the LLLT
practice area classes. Students in the LLL'i' classes, practicing LLLTs, and lawyers who

work with LLLTs also raised several issues and offered ideas for ways in which the

domestic relations scope could be improved to allow LLLTs to previde a more cohesive
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set of services to their clients. Therefore, th;e primary purpose of these {suggest‘ed
amendments to the LLLT RPC is to make chanées necessary to impIerﬁent the
suggested amendments to APR 28 and related regulatiens.
Drafting Process
The LLLT Board is composed of IaWers in private prectice, practicing LLLTs, law-
school and paralegal educators, legal serviees proViders, members of the public, and
paralegal advocates. After developing the suggested amendmenfs to APR 28 to
enhance the family law practice area, the LLLT Board requested WSBA staff take the
lead in drafting and recommending necessary amendments to the LLLT RPC in order to
align the LLLT RPC with suggested amendrénents to APR 28 and related regulations.
WSBA staff involved were Douglas Ende (Chief Disciplinary Counsel), Jean
McElroy (Chief Regl.ilatory Counsel), Jeanne Marie Clavere (Professional Responsibility
Counsel), Robert Henry (Assoeiate Director for Regulatory Services), Re‘nata de
Carvalho Garcia (Innovative Licensing Programs Manager), and Joe Terrenzio (Lirﬁited
License Legal Technician Program: Lead). fhe issues that caused the most discussion
were the following: ‘
e The scopeofan LLLT's enharflced role as an advocate and as a
negotiator; |
e The interactions between an IiLLT’s role in advising a pro se client and the
rules governing. communicatiens with represented and unrepresented
parties; and |
o The limitations on a}n LLLT’s eommunications with a tribunal under the

enhanced scope of practice. |
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As in the original drafting of the LLLT RPC, the LLLT RPC mirror the Lawyér
RPC with only slight modification. When a L:awyer RPC does not apply in the LLLT
context, the rule is reserved. The LLLT Boa?rd reviewed successive drafts of the
suggested amendments to the LLLT RPC and offered critiques and feedback
throughout the process before approving thje final suggested amendments to the LLLT
RPC at the December 14, 2017, LLLT Board meeting. The LLLT Board also presented
these changes to the Board of Governors m January 2018. The following describes the
LLLT Board’s suggested amendments to the LLLT RPC.
Throughout

In 6rder to prevent ongoing or futuréfchanges to the LLLT RPCs; the suggested
amendments would remove large blocks of text copied from APR 28 and replace them
with specific or general references to APR 58 and related regulations.
- Preamble and Scope

In paragraph 2, the suggested amen%dments would remove language stating that
an LLLT is not authorized to act as advocat‘?e or negotiator. A new clause would be |

" added, stating that to the extent an LLLT isgallowed to éct as an advocate or as a

 negotiator under APR 28, an LLLT acts in 't;1e best interest of the client.
LLLT RPC 1.0B Additional Terminology

In (c), the suggested amendments ciarify the definition of a lawyer. The former
definitiqn stated only that a lawyer was a pierson_ who held a license to practice law in |
any United States jurisdiction. In Washingtén, LLLTs, Iimited practice officers, and

lawyers hold licenses to practice law, therefore requiring further clarification in the

definition of the term “lawyer” in the Washiﬁgton LLLT RPC. The amended definition
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matches the definition of lawyer in thé suggested amendments to APR 28.

The suggested amendments to subs%action (e) would remove the phrase
“Iicénsed under APR 28” from the definition 'of legal practitioné_r because the reference
to APR 28 already exists in the definition of an LLLT.

The suggested amendments to subséction (f) would remove the final sentence
stating that an LLLT does not represent a cl:ieﬁt in court proceedings or negotiatic;ns to
match the definition in the suggested amengments to APR 28. 'fhe sentence that would
be remoVed relates to scope rather than a d:efinition of an L'LLT.

" The suggested amendments to subs%ection (g) would correct the name and
acronym for the Rules for Enforcement of Limited License Legal Technician Conduct.
\
LLLT RPC 1.2 Scope of Representation gnd Allocation of Authority between
Client and LLLT |

The suggested amendments to 1.2(#) would add an additional sentence stating
that a LLLT shall abide by a -élient’s decisiojn whether to settle a matter. 'fhis addition
helps clarify that the client, not the LLLT, Ha;s decision making authority\in a settlement .
negotfation. |

In comment 2, the suggested amenqments would remove the first sentence
statiﬁg that negotiation is prohibited. The scl,cond sentence would be rephrased to align
with the suggested amendments to APR 28.

In c;omment 4, the suggested amendments would clarify an LLLT’s obligations
when an issue is outside of the authorized écope of practice. In comment 5, a reference

to APR 28(G)(2) would be corrected to APR 28(G)(1).

In comment 6, a reference to APR 28(G)(5) would be corrected to APR 28(G)(3).
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The_suggestéd amendrhents to comr';nent 7 would remove and reserve it because
the comment is inaccurate and duplicative of the APR'28(G)(4) siénature requirement
without discussing any professional responsibility matters.

LLLT RPC 1.5 Fees

In comment 4, a reference to APR 28(G)(3) would be corrected to APR28(G)(2).
The final sentence referencing comment 2 tlo. Rule 1.2 would be removed because it is
unnecessary.

In comment 5, a reference to APR 28(G)(3) would be corrected to APR28(G)(2).
LLLT RPC 1.8 Conflict of Interéstb Currer!|t Clients: Specific Rules

The suggested amendments to comment 3 would remove the first sentence
stating that LLLTs may not advocate for or appear in court on behalf of a client because
LLLTs will be permitted to accompany and assist clients at certain hearings if the
suggested amendments to APR 28 are adoipted. ,

The suggested amendments to comment 4 would clarify that an LLLT’s scope of
practice does not include aggregate settlerr:lents_.

LLLT RPC 1.15A Safeguarding Property

Suggested amendments to subsecticiin (i) would correct references to the
ELLLTC or refer to the ELC when the referénced provision does not exist in the
ELLLTC. |
LLLT RPC 1.16 Declining or Terminationl Representation

| Suggested amendments to commen?t 1 would match the suggested amendments
to APR 28 allowing LLLTs to accompany aﬁd assist clients before tribunals. It also

would clarify that LLLTs represent pro se clients and accordingly, LLLTs would not file a
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notice of appearance.
LLLT RPC 1.17 Sale of a Law Practice |
In subsection (d), the suggested amendments would change “legal and LLLT
.fees” to “fees.”

Suggested amendments to commerj1t 2 would explain that a firm of only LLLTs
cannot purchase a law practice that wouldfrequire they provide serQices beyond their
authorized scope of practice.

LLLT RPC 2.3 [Reserved]

| Suggected amendments to commeri1t 1 would match the suggested amendments
to APR 28 allowing LLLTs to communicate a client’s position to a third party. They
would also clarify that an LLLT should refe:r to the LaWycr RPC for guidance if a third
party evaluation comes up in the LLLT’s scope of p;actice.'
LLLT RPC 3.1 Advising and Assisting C?Iients in Proceedings Before a Tribunal

The suggested amendments in subjsection (a) would add the word “engage” to
clarify that the rule applies to the LLLT’s 0\;vn behavior before a tribunalbecause LLLTs
will be permittedk to accompany and assist ;clients at certain court hearings if the
suggested amendments to APR 28 are adcpted.

The suggested amendments to' subisection (a)(6) would add the valid excéption
for disobeying an obligation under the rulec of a tribunal to be consistent with the
Lawyer RPC. |

| The suggested amendmcnts to corﬁment 1.are meant to address an LLLT’s role
!

as an advocate under the enhanced scope of practice in the suggested amendments to

APR 28.
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Comment 2 would be deleted becauée it will no longer apply under the enhanéed
scope of practice if the suggested amendments to APR'28 are adopted.

Comment 3 would be renumbered as comment 2, and the reference for Title 3 of
the Lawyer RPC would be rephrased for clarity.
LLLT RPC 3.6-3.9 [Reserved]

The numbers in the comments would' reflect the changes to the suggested
amendments to the comments in LLLT RPC 31 |
LLLT RPC 4.1 Truthfulness in Statementé to Others

Comment 2 would be deleted becaus;e the comment repeating the signature
requirement in APR 28(G) is unnecessary.
LLLT RPC 4.2 Communication with Perspn Representéd by Lawyer

The suggested amendments to comr;nent 1 would delete sentences 6 and 7 and
the final clause of sentence 5 because they; would no longer be accurate under the
enhanced scope of practice in the suggesteid amendments to APR 28.
LLLT RPC 4.3 Dealing with Person Not Represented by Lawyer

Subsection (b) would be deleted .bec;ause it would no longer be accurate under
the enhanced scope of practice in the suggésted amendments to APR 28.

’ Because_('b) would be deleted, comrhent 2, which had discussed (b), would be

deletéd and reserved.

In comment 3, the final sentence woﬁld be deleted because it would no longer be
accurate under the suggested amendmehté to APR 28.

In comment 4, th-e first sentence womjld be deleted because it would no longer be

accurate under the suggested amendments to APR 28.
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LLLT RPC 5.4 Professional Independencé ofan LLLT

In several places, “non-LLLT” would E)e rewritten to elimiﬁate use of the
exclusionary and awkward term “non-LLLT”.

Commént 2 would be rephrased to make it more active language.
LLLT RPC 5.5 Unauthorized Practice of Lgaw

In comment 1, the reference to APR é8(H)(7) would be corrected to
APR28(H)(6). .
In comment 2, the word “prpgrams” \A:/ouid be deleted for consistency with other
- language referring to limited licenses. “[N]or?lawyeré” would be replaced wifh “limited
license practitioners” to éliminate use of the;exclusionary and awkward term
“nonlawyers.” !
LLLT RPC 8.1 Licensing, Admission, and; Disciplinary Matters

The rule’s name would be changed fr;om “Limited Licensure and Disciplinary
Matters” to “Licenéing, Admission, and Disc;fplinary Matters” to reflect the unified |
licensing, admissions, and- disciplinary procésses for all licenses to practice Iaw in
Washington. | ’ o

The rule would be rewritten because'ELLLTs are now members of the WSBA.

In comment 1, the language highligjhfing'that LLLTs.are not admitted :fQ the Bar
would be removed because it is no longer a;ccurate. LLLTs are admitted to the practice
of law and are members of the WSBA. Seef APR 5(I).and WSBA Bylaws Art. Il sec.
(1)b). |
LLLT RPC 8.4 Misconduct

In (1), the references to the LLLT Rulés for Enforcement of Conduct would be
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corrected to the ELLLTC..
Conclusion

The LLLT Board voted unanimously fo approve the sug‘gésted amendments to
the LLLT RPC for submission to the Washington Supremé Court at its December 14,
2017 meeting. The LLLT Board believes it |§ important that these suggested
amendments to the LLLT RPC be adopted r;:md effective together with the suggested
amendments to APR 28 and the Lawyer RRC as soon as 'possible. If adopted, the
suggested amendments to the LLLT RPC a:nd suggested amendments to APR 28 will
be incorporated into the LLLT Family Law Practice Area Curriculum and will be tested
on the LLLT Family Law Practice Area and IProfessional Responsibility Exams. A
mandatory contihuing legal education progr%'am will be developed to educate LLLT
candidates and currently licensed LLLTs about these changes and the impact on their
practices. The first LLLT Practice Area and ;Professional Responsibility Exams to test on
these amendments could be held in July 20!19. |
D. Hearing: Because of the outreach cdnducted and input previously received by

the LLLT Bdard, a hearing is not requested.;

E. Expedited Consideration: Expediteid consideration is requested in order to

prevent delaying implementation of the necéssaw changes to LLLT education,
continuing legal education, and examinations. The LLLT program’s goal is to provide
much needed access to justice. Therefore, ;delay of this program also causes continued

delay in providing relief to those in need of LLLT services.

F. Supporting Materials: In addition td the submission of the suggested

amendments to the LLLT RPC, a copy of tHe suggested amendments to APR 28 and -
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the Lawyer RPC are also included. The LLL?T Board is also providing a sample of a Real
Property Disposition Form and the April 3, 2017 letter from the Court to the LLLT Board,

which stated, “A majority of the Court voted?yes to expanding the family law area.”
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|13]-[13] [NO CHANGES]

SUGGESTED AMENDMENTS; TO LIMITED LICENSE LEGAL
TECHNICIAN RULES OF PROFESSIONAL CONDUCT

TITLE |

LIMITED (LICENSE LEGAL TECHNICIAN RULES OF PROFESSIONAL CONDUCT (LLLT
RPC) | |
PREAMBLE

[1] [NO CHANGES]
[2] As a representative of clients within a limitézd scope, an LLLT performs various functions.

As advisor, an LLLT provides a client with an informed understanding of the client's legal rights

and obligations and explains their practical impflications. As an evaluator, an LLLT acts by

examining a client's legal affairs and reporting fabout them to the client or to others. While-an

o the extent an LLLT is

allowed to act as an advocate or as a negotiator under APR 28. an LLLT conscientiously acts in

the best interest of the client, and secks a result that is advantageous to the client but consistent
with the requirements of honest dealings with others.

RULE 1.0B ADDITIONAL TERMINOLO(%}Y

(a) "APR" denotes the Washington Supreme Court's Admission teand Practice Rules.

(b) [NO CHANGES]

(©) "Lawyer" denotes a person licensed as 3 lawyer and eligible to practice law in any United
States jurisdiction. |
(d) [NO CHANGES] |

(e) "Legal practitioner” denotes a lawyer ogr a limitea license legal technicianJieensed-under
® "Limited License Legal Technician” oré"LLLT" denotes a person ciualiﬁed by education,
training, and work experience who is authorifzed to engage in the limited practice of law in

approved practice areas of law as specified by EAPR 28 and related regulations.—Fhe-EEET-does

Suggested Amendments to LLLT RPC Washington State Bar Association
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SUGGESTED AMENDMENTS TO LIMITED LICENSE LEGAL
TECHNICIAN RULES OF PROFESSIONAL CONDUCT

(4] "LELFRECELLLTC" denotes the Washington Supreme Court's Rules for Enforcement

of Limited License Legal Technician Rules-forEnforcement-of Conduct.

(h) [NO CHANGES] |

Comment

[NO CHANGES] _

RULE 1.2 SCOPE OF REPRESENTATION EAND ALLOCATION OF AUTHORITY
BETWEEN CLIENT AND LLLT |

(a) Subject to paragraphs (c), (d), and (g), an LLLT shall abide by a client's decisions
concerning the objecti\;es of representation and, as required by Rule 1.4, shall consult with the
client as to the means by which they are to be pu:rsued. An LLLT may take such action on behalf |

|
of the client as is impliedly authorized to carry out the representation. An LLLT shall abide by a

client’s decision whether to settle a matter.

(b) [NO CHANGES]

(© An LLLT must limit the scope of the representation and provide disclosures informing a
potential client as required by these Rules and ATPR 28.

(d)-(g) [NO CHANGES] !

Comment

[1] [NO CHANGES]

[2] ‘
seep&efla&LLLfFls—pfaeﬁeefSee—APR—zgﬁﬁ)%AeeefdingHTpgaragraph (a) was modified from
the Lawyer RPC to exclude references to seﬁlemeﬂ%s—aﬂd criminal cases, and paragraph (d) was

modified from the Lawyer RPC to exclude (and therefore prohibit) an LLLT from discussing with
a client the legal consequences of any proposejd criminal or fraudulent conduct and assisting a

client in detenhining the validity, scope, meaning, or application of the law with respect to any
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such conduct. In circumstances where a client has engaged or may engége in conduct that the
LLLT knows is criminal or ﬁaudulent, the LLLT shall not provide services related to such
conduct and shall inform the clienf that the client should seek the services of a lawyer.

[3] Unlike a lawyer, an LLLT may perforrﬁ only limited services for a client. UnderAPR

28(G)(3);-bBefore performing any services for a fee; an LLLT must enter into a written contract

with the client as required by APR 28(G)( 2)—nglaed—b¥beth+h&ekeﬂt—aﬂd-ﬁxe-LLL¥;ﬁaa%me¥udes

[4]  Additional requirements concerning the authorized scope of an LLLT’s practice are

imposed by APR 28¢E8). An LLLT must ascertaiin whether the issue is within the defined
practice area for which the LLLT is licensed. If not, the LLLT shall not previde-theserviees
requiredrender any legal assistance on the issue and must infermadvise the client tothat-the-elient

should seek the services of a lawyer. If the issue does lie within the defined practice area for

which the LLLT is licensed, then the LLLT is authorized to undertakerender the services that are
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enumerated in APR 28¢5).

[5] An LLLT must personally perform the, authorized services for the client and may not

delegate those services to a person who is not either an LLLT or a lawyer. This prohibition,
however, does not prevent a person who is r;;e:ither an LLLT nor a lawyer from performing
translation services. APR 28(G)(21). |

[6] An LLLT may not provide services thatf exceed the scope of the LLLT’s authority under
APR 28. If an issue arises for which the client ne:eds services that exceed the scope of the LLLT’s

authority, the LLLT must inform that client that the client should seek the services of a lawyer.

APR 28(G)(53).
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28(G)5)-[Reserved.]
[8] Certain conduct and services are specifically prohibited to an LLLT by APR 28(H).—Ia

RULE 1.5 FEES

[NO CHANGES]

Comment

[1]-[3] [NO CHANGES]

[4] Unlike a lawyer, an LLLT is required by APR 28(G)(32) to enter into a written contract

with the client before the LLLT begins to perf'orm any services for a fee that includes, among
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other things, identification of all fees and costs to be charged to the client for the services to be

performed. The provisions concerning a flat fee described in (f)(2) of this Rule, if applicable,

should be included in that contract. The contract must be signed by both the client and the LLLT

before the LLLT begins to perform any services for a fee.—See—Geﬂ'ameﬁt-[—2-]—té—Pcu-le—172—fer—et-hef
- 1 be included in il "

[5] [NO CHANGES]

RULE 1.8 CONFLICT OF INTEREST: CURRENT CLIENTS: SPECIFIC RULES

[NO CHANGES]

Comment

[1]-[2] [NO CHANGES]

ient- LLLTs will have

no role in class action litigation and Rule 1.8(¢)(2) is accordingly reserved in this Rule.
LLLT RPC 1.8(e) does not authorize activities that afe beyond the scope of the LLLT's
limited license. Nothing in Rule 1.8(e) is intended to prohibit lawyer membefs of a firm
with which an LLLT is associated from engaging in conduct permitted by Lawyer RPC
1.8(e)(2). ,

[4] Rulé 1.8(g) is reserved. LLLTs are—net—péma-i%ted—tedo_mt engage in the making of
aggregate settlements, or aggregated agreements as to guilty or nolo contendere pleas in
criminal cases. Nothing in Rule 1.8(g) is intended to prohibit lawyer members of a firm
with which an LLLT is associated from participating in such settlements if permitted by
the Lawyér RPC.

[5]-[9] [NO CHANGESj

LLLT RPC 1.15A SAFEGUARDING PROPERTY

(a)-(h) [NO CHANGES]

) Trust accounts must be interest-bearing and allow withdrawals or transfers without any

delay other than notice periods that are required by law or regulation and meet the requirements
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of EEEFRECELC 15.7(d) and LLLT—P:EGJS.—’-Z(e). In the exercise of ordinary prudence, an
LLLT may select any financial institution authorized by the Legal Foundatiqn of Washington
(Legal Foundation) under LELF-RECELC 15.7(0). In selecting the type of trust account for the
purpose of depositing and holding funds subjecf to this Rule, an LLLT shall apply the fbllowing
criteria: i
(1)  When client or third-person funds will not produce a positive net return to the
client or third person because thc; funds are nominal in amount or expected to be
held for a short period of time the funds must be placed‘in apooled interest-bearing
ﬁust account known as an Interest on Limited License Legal Technician's Trust
Account or IOLTA. The interest earned on IOLTA accounts shall be paid to, and
the IOLTA program shall be administered by, the Legal Foundation of
Washington in accordance w1th EEEFRECELLLTC 15.4 and I:I:I:T—P:EGELC
15.7(e).
(2)-(3) [NO CHANGES]
(4)  The provisions of paragraph (i)% do not relieve an LLLT or law firm from any
obligation imposed by these Rules or the EELFRECELLLTC.
Comment
[NO CHANGES] »
LLLT RPC 1.16 DECLINING OR TERMINATING REPRESENTATION
[NO CHANGES]
Comment
[1] This Rule was adapted from Lawyer RPC 1.16 with no substantive changes except to |

reflect that LLLTs the limited scope of representation that an LLLT provides to pro se clients and

that a LLLT does not enter a notice of appearance. are-not-autherized-torepresent-clients-in-court

| er-te-advoecatefor-etients—For this reason, parégraph (c) is reserved-and-references-to-litigation
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emitted-from-this- Rule. Otherwise, thisRuleLawyer RPC 1.16 applies to LLLTs analogously.

RULE 1.17 SALE OF LAW PRACTICE

An LLLT, firm of LLLTSs, or a law firm with which one or more LLLT's are associated may
sell or purchase a law practice, or an area of law practice, including good will, if the
following conditions are satisfied: |

(a)-(c) [NO CHANGES]

(d)  The legalfees-and LEET fees charged clients shall not be increased by reason of the sale.
Comment » |

[1] [NO CHANGES]

[2] A law firm consisting solely of LLLT owners is not authorized to purchase a law practice

that includes client matters requiring provisioﬂ of legal services outside the authorized LLLT

scope of practice or defined practice area(s). Seve APR 28 and related Regulations.

RULE 2.1 ADVISOR
[NO CHANGES]
Comment

[1] [NO CHANGES] |
[2] This Rule and its requirement regar(iing the exercise of independent professional

judgment do not expand the limitations on the authorized scope of an LLLT’s practice under APR

28 -and related regulations.

RULE 2.3 [Reserved]
Comment

[1] Lawyer RPC 2.3 pertains to a lawyer proViding an evaluation of a matter affecting a client

for the use of someone other than the client. Unlikelawyers, EELTs—arenot-authorized—to

BRI a tha ant’ nn-to-third-nartie A
HRBHCa 9
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prohibited by-APR28(HH{(6)—If the need for an evaluation arises in an LLLT’s authorized scope

.| of practice under APR 28, an LLLT should 1001§ to Lawyer RPC 2.3 for guidance. Aeeordingly;

RULE 3.1 ADVISING AND ASSISTING CL;IEN’I_‘S IN PROCEEDINGS BEFORE A
TRIBUNAL : .
(@ In a matter reasbnably related to a pending or potential proceeding before a tribunal, an
LLLT shall not engage. counsel a client to engaée, or assist a client, in conduct involving:

(1)-(5) [NO CHANGES] _ '

(6). knowingly disobeying an obligaition under thel rﬁles of a tribunal_except for aﬁ/

open refusal based on an assertion that no valid obligation exists; or
l .

(7) [NO CHANGES]
(b) [NO CHNAGES]
Comment

[1] This Rule is substantially different fromELawyer RPC 3.1 because the role of the LLLTs

—In many instances,

an LLLT will be providing assistance to a client whoisa party to a court proceeding. In providing

- .
such assistance, an LLLT may be authorized within the scope of a specific practice area to

accompany and assist a pro se client in certain proceedings. Assistance may include responding

to factual and procedural questions from a tribunal. Eer-thisreason;-asAs a member of the legal
profession, an LLLT is ethically bound to avoid advising-or-assisting-a-client-in conduct that

\
\
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undermines the integrity of the adjudicative process or threatens the fair and orderly

(b)-of this Rule—Although less comprehensive than Title 3 of the Lawyer RPC, the core Title 3

.| principles incorporated into Rule 3.1 address the issues likely to be encountered by an LLLT,

with supplemental guidance available in the—cerrespending-Title 3 of the Lawyer RPC and

commentary thereto. !

[32] Certain provisions of Title 3 of the Lawyer RPC-provisions, such as Lawyer as Witness

in Rule 3.7 and the Special Responsibilities of a Prosecutor in Rule 3.8, do not apply to LLLTs.
In these instances, the corresponding LLLT RPC has been reserved. Rules 3.6 aﬁd 3.9 represent
ethical issues that would rarely if ever arise in the context of an LLLT’s limited-scope
fepresentation. Accordingly, these provisions have been reserved as well, though guidance is
available in the corresponding Lawyer RPC in the event that such an ethical dilemma does arise

in an LLLT representation.
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RULE 3.6 l
[Reserved]
Comment
[1]  See Comment [32] to Rule 3.1.
RULE 3.7
[Reserved]
Comment
[1] See Comment [32] to Rule 3.1.
LLLT RPC 3.8
[Reserved]
Comment

[1] - See Comment [32] to Rule 3.1.
LLLT RPC 3.9

[ [Reserved]

Comment

[1] See Comment [32] to Rule 3.1. .

RULE 4.1 TRUTHFULNESS IN STATEM]‘%JNTS TO OTHERS
[NO CHANGES]

Comment

[1] [NO CHANGES]

RULE 4.2 COMMUNICATION WITH PERSON REPRESENTED BY LAWYER ‘

[NO CHANGES]
Suggested Amendments to LLLT RPC k . Washington State Bar Association
Page 11 — January 19, 2018 ‘ . 1325 Fourth Ave - Suite 600

Seattle, WA 98101-2539




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

SUGGESTED AMENDMENTS TO LIMITED LICENSE LEGAL
- TECHNICIAN RULES OF PROFESSIONAL CONDUCT

'
t !

Comment '

[1] A person who has chosen to be rebresgnted by a lawyer should be protected agéinst
possible overreaching by another lawyer. See Léwyer RPC 4.2 and Comments to that rule. Rule
4.2 extends to LLLTs the proﬁibitibn on commgnicating with a person represented ’by a lawyer.
This Rule differs from Lawyer RPC 4.2 in that the prohibition is absolute. While a lawyer may
be permitted to communicate directly with a pérson who is represented by another lawyer with

the other lawyer’s consent, or if authorized to do so by law or court order, there are no exceptions

to the prohibition as it applies to LLLTs;-because-any-such-communication-would-putan LEET

nacition o aveaading h o lh al ANna—O ha 3 N 100 ndo A PR Q1]
d 23% d H &

RULE 4.3 DEALING WITH PERSON NOT REPRESENTED BY LAWYER

¢  Indealing on behalf of a client with a person who is not represented by a lawyer, an LLLT
shall not state or imply that the LLLT is disinterested. ‘When the LLLT knows or reasonably
should know that the unrepresented person mi!sunderstaﬁds the LLLT's role in the matter, the
LLLT shall make reasonable efforts to correct the misunderstanding. The LLLT shall not give
legal advice to an unrepresehted person, other than the advice to secure the services of another

legal practitioner, if the LLLT knows or reasonably should know that the interests of such a person

are or have a reasonable possibility of being in conflict with the interests of the client.

Suggested Amendments to LLLT RPC Washington State Bar Association
Page 12 — January 19, 2018 » 1325 Fourth Ave - Suite 600
Seattle, WA 98101-2539




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

- SUGGESTED AMENDMENTS TO LIMITED LICENSE LEGAL
TECHNICIAN RULES OF PROFESSIONAL CONDUCT

[1]  TParagraph(a)-ef-this Rule was adapt#d from Lawyer RPC 4.3 with no substantive

changes and applies to LLLTSs analogously.
[2] [Reserved.]

LLLT may have occasion to
communicate directly with a nonparty who is assisted by another LLLT. A risk of unwarranted
intrusion into a privileged relationship may arise when an LLLT deals with a person who is
assisted by \another LLLT. Client-LLLT commlunications, however, are privileged to the same
extent as client-lawyer communications. See;‘ APR 28(K)(3). An LLLT’s ethical duty of
confidentiality further protects the LLLT client’s rigth to confidentiality in that professional
relationship. See LLLT RPC 1.6(a). When dealir;g with a person who is assisted by another LLLT,
an LLLT must respect these legal rights that br(%tect the client-LLLT relationship.
RULE 5.4 PROFESSIONAL INDEPENDENCE OF AN LLLT
(a) An LLLT or LLLT firm shall not share legal fees with anyone who is not an sen-LLLT,
except that: | |

(1)-(2) [NO CHANGES]

3) an LLLT or LLLT firm may include aen-EELEF employees who are not LLLTSs in

a compensation or retirement plan, even though the plan is based in whole or in
part on a profit-sharing arrangement; and

(4)-(5) [NO CHANGES]
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()  AnLLLT shall not form a partnership with anes-LLEFanyone who is not an LLLT if any

of the activities of the partnership consist of the practice of law.

(c) [NO CHANGES] |
(d)  AnLLLT shall not practice with or in the form of a professional corpofation or association

authorized to practice law for a profit, if: ' i

¢)) a aen-EEETFperson who is not an LLLT owns any interest therein, except that a
fiduciary representative of the estate of an LLLT may hold the stock or interest of
the LLLT for a reasonable time during administration;

) a person who is not an LLLTW is a corporate director or officer (other
than as secretary or treasprer)i thereof or occupiés the position of similar
responsibility in any form of 'association other than a corporation; or

?3) a person who is not an LLLTeea-LELT has the right to direct or control the
professional judgment of an LLﬂT.

Comment |
[1] This Rule was adapted from Lawyer RPC 5.4 with no substantive changes except to

change references to a “nonlawyer” to “person who is not an LLLTres-ELEF’ to avoid

confusion. It applies to LLLTs analogously.

[2] NetwithstandingRule 5.4 does not prohibit; lawyers and LLLTs may-from sharinge fees

and forming business structures to the extent pehniﬂed by Rule 5.9.

RULE 5.5 UNAUTHORIZED PRACTICE dF LAW

[NO CHANGES] |

Comment

[1] Lawyer RPC 5.5(a) expresses the basic prohibition on a legal practitioner pfacticing law
in a jurisdiction where that individual is not specifically licensed or otherwise authorized to
practice law. It reflects the general notion (enforced through criminal-legal prdhibitions and

other law) that legal services may only be proviﬂed by those licensed to do so. This limitation on
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the ability to practice law is designed to protect the public agains"t the rendition of legal services
by unqualified persons. See Comment [2] to La:wyer RPC5.5.

As applied to LLLTs, this principle sh01!11d apply with equal force. An actively licensed
LLLT should practice law as an LLLT only in a jurisdiction where he or she is licensed to do so,
i.e., Washington State. An LLLT must not pra%:tice law in a jurisdiction where he or she is pof
authorized to do so. Unless and until other jurisdictions authorize Washington-licensed LLLTs

to practice law, it will be unethical under this Rule for the LLLT to provide or attempt to provide

- |legal services extraterritorially. Relatedly, it is unethical to assist anyone in activities that

constitute the unauthorized practice of law in any jurisdiction. See also APR 28(H)(#6)

(prohibiting an LLLT from providing services.ito a client in connection with a legal matter in
another state unless permitted by the laws of that state to perform the services for the client).

[2] Lawyer RPC 5.5(b) through (d) define the circumstances in which lawyers can practice in
Washingfbn despite being unlicensed here. Fcir example, lawyers actively licensed elsewhere
rhay provide services on a temporary basis in Washington in association with a lawyer admitted
to practice here or when the lawyer's activities "arise out of or are reasonably related to the
lawyer's practice in his or her home jurisdictioh." These provisions also recognize that certain
non-Washington-licensed lawyers may practice here on more than a temporary basis (e.g.,
lawyers providing services authorized by federalﬂ law), and otherwise prohibit non-Washington-

licensed lawyers from establishing a systematic and continuous presence in Washington for the

practice of law.

’

These provisions are, at this time, unnecessary in the LLLT RPC because tﬁere are no
limited licenses pregrams-in other jurisdictions tantamount to Washington's LLLT rules and no
need to authorize nenlawyers-limited license prélctitioners in ofher jurisdictions to practice law in
Washington, either temporarily or on an ongoing basis. For this reason, paragraphs (b) through

(d) are reserved.
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RULE 8.1 LIMIJlED—HGENSURELICENSI:NG ADMISSION AND DISCIPLINARY

MATTERS
An applicant for an LLLT licenselimited-licensure, or an LLLT in connection with an

|
I
|
]
i
1

application for hm}ted—heeﬁsafe-er—remstatement—appheaheﬂ or —ef—admlssmn to the Barlawsyer's
bar-admissioen; or a disciplinary matter 1nvolv1ng a legal practitionerin-connection-with-alawyer

er BT disciplinary-matter, shall not: |
(a)-(b) [NO CHANGES] | |

Comment i
I

[1] This Rule was adapted from Lawyer RPC 8.1 with no substantive changes.-except-to
. |

EEED— This Rule applies to LLLTs analogoussly.

RULE 8.4 MISCONDUCT

It is professional misconduct for an LLLT to: x

(a)-(k) [NO CHANGES] |
1)} violate a dut)‘f or sanction imposed by (:)r under the BEEFRECELLLTC in connection
with a disciplinary matter; including, but not limited to, the duties catalogued at LELLT
RECELLLTC 1.5; |

(m)-(0) [NO CHANGES]

Comment

[NO CHANGES]
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